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NMPEANCIIOBUE

HanHag kHura uszgaHa B ¢GopMme Y4eOHO-MeTOIAuYecKOro KOM-
miaekca (nanee — YMK) u npeacrtasiasgeTr co0oii cUCTeMaTU3U-
poBaHHOE yueOHOe mocodme 1o TeMe «IIpaBoBBIE OCHOBBI peETy-
JIMPOBAHUS TIPEANPUHUMATEIbCKON JeSITebHOCTU (MCTOYHUKHU
MIpeAIIPUHUMATEIbCKOIO IIpaBa)», M3ydyaeMoil B paMKax ydyeOHOM
nucumiinHbl «[IpeanpuHumarenbekoe npaso Poccuiickoit Depe-
paun». OHa COOEPXKUT JIEKIIMOHHBII M MTPAKTUUECKUI MaTepual,
KOTOPBIM NpeaHa3HauYeH JUJIS UCMOJIb30BaHMSI KaK IMpernoaaBaTeisi-
MM B 00J1aCTU MpeanpuHUMATENbCKOIO MpaBa, Tak U CTyAEHTaMU,
OCYILECTBJISIOIIMMUA CaMOCTOSTEJIbHYIO TOArOTOBKY MO JaHHO-
My npeamery. Kpome Toro, marepuajbl HOCOOUSI OyayT MOJIE3HBI
MPAKTUKYIOLIMM IOPUCTAM W MpPEeANPUHUMATENSIM MPU OCBOCHUU
HOBOI'O MaTepuasa.

Conepxanue YMK cTpoutcs Ha ocHoBe yueOHuKka «IIpeanpu-
HuMaTenbckoe npaBo Poccuiickoit Denepauuu» (otB. pen. E.II.
I'youn, I1.T. JlaxHo. — 3 m3n.., niepepad. u gorn. — M.: Hopma :
MH®PA-M, 2017) u npaktukyma «[IpennpuHuMaTenbcKoe Ipa-
BO: mpakTtuyeckuii kypc» (orB. peda. E.I'. AdanacneeBa, A.E. Mo-
JIOTHUKOB. — 3-e u3M., nepepad. u gon. — M.: IlpaBo u O6usHec.
2016), moaAroTOBAEHHBIX HAa Kadeape MpeapuHUMAaTEIbCKOrO pa-
Ba IOpunuyeckoro gakynbrera MI'Y umenu M.B.JlomoHocCOBa.

VMK 1nocTtpoeH Ha OCHOBE CJIENYIOLINX MPUHIUNOB:

1) pazymMHOE coueTaHHE TEOPETUUECKUX U IMPAKTUYECKMUX 3a-
NAHWA;

2) IIPOCTOTa U CUCTEMHOCTb B M3JIOXEHUSI yueOHOro MaTepu-
ana;

3) npegocTaBlieHUE MPETOAABATEI0 BO3MOXHOCTU U3 OOJIBIIIO-
ro yucja 3aaHuii CaMOCTOSTEIbHO CKOHCTPYMPOBATh CEMU -
HapCKOE 3aHSITUE;

4) aKTyaJbHOCTb COIAEPXKAHUS MaTePUAJIOB;

5) UCHoJIb30BaHME COBPEMEHHbBIX METOIOB IIpenoAaBaHusl.

Hanubiit YMK — 3T0 KHUra u ISl CTyOE€HTOB, U IJIS1 IIPEIo-
naBareneil. Pabora ¢ Heil Ipeamosiara€T CEepbe3HYIO IOATOTOBKY
K 3aHATUIO CO CTOPOHBI OOyYalOLIMXCS: U3YyYEHUE TEOPUU, B TOM
YUCJIE HA OCHOBE PEKOMEHIYEMOM HAyYHOM JIUTEPATYpPhbl, 3aKOHO-
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Mpepvcnosne

JIaTeIbCTBA, CyNeOHOM nMpakTUKU U T.a. OT IperionaBatesst Tpeoy-
€TCSl BIYMYMBOE IUITAaHMPOBAaHME ITPOBEICHUSI CEeMMHapa 110 TeMe,
ITOATOTOBKA JIOITOJIHUTEJIbHBIX MaTepHalloB, IpeABapUTEIbLHOS
opMupoBaHUe 3agaHUA IJIST CTYACHTOB.

YMK conepXuT ABa OCHOBHBIX pa3jesia.

B mepBoMm pasmene mpeacTaBicH TeOpeTHYECKHid MaTepual,
Ha OCHOBE KOTOPOTO YMTaeTCsl JIEKIMS Io Teme «McrouHuku
MPeANPUHUMATEIBCKOTO TIpaBa». B Xoje JIeKIIMKM U caMOCTOSITEITb-
HOTO M3Y4YeHUs TeMbI HEOOXOIMMO OCBOUTD CJICMYIOIINE BOTIPOCHI:

ITlonamue, 6udvl u 0cCHOBHbIE KaAACCUPUKAUUU UCMOYHUKO8 Npeo-
npuHuMamensckoeo npaea. Kowcmumyuyuonnvle 0cHogbl npeonpu-
Humamenscmea. Ilowsmue u coomuouleHue nyOAUHHO-NPABOBHIX
U 4aCMHONPABOBHIX HOPM 6 De2yAupo8aHuu NpeonpuHuUMamenbcKoll
desmenvrhocmu. MexcOynapoousle 002060pbl U 00ULENPUSHAHHbLE
NPUHUUNBL U HOPMbL MEICOYHAPOOH020 NpaAea KAK UCMOYHUKU Npeo-
npurumamensckoeo npaea. Ilonsmue, cocmae u cucmema npeonpu-
Humamenwvckoeo 3axonooamenvscmea Poccuiickoiu DPedepayuu. Kodek-
cbl U dpyeue (hedepanvHvle 3aKOHbL 6 chepe NpeonpuUHUMAMenbcKo2o
3axonooamenvcmea. Ilodzakonnvie npasoevie aKkmol Kax UCMOUHU-
Ku npeonpunumamensckoeo npasa. HopmamueHoie npagogvie axmol
hedepanvHbiX 0peaH08 UCHOAHUMEAbHOU eaacmu  (6e00MCMEeHHble
akmsl), nopsadok ux paspabomxu u npunsmus. Peeucmpayus noo-
3AKOHHbIX HOPMAMUBHbIX NPAGOGLIX AKMO8 MPeONpUHUMAMENbCK020
3aKoHO0amenscmea u ycaosus ux odeticmeumenvHocmu. Jlokaavhble
HOpMamueHvle aKkmol (6HYMpeHHUe OOKYMEeHMbL 0PeaHU3AYUU): NOHS-
mue u eudvl. Ilpasosvle 0bbIMaU KAK UCMOYHUKU NPeONPUHUMAaMeNnsb-
cko0e0 npasa. Poav u 3nauenue axmoeé Koncmumyuuonnozo Cyoa PD,
BbICUIUX CYOCOHBIX 0PeaH08 U CYO0eOHOU NPAKMUKU 6 NPeonpuHuUmMa-
menvckom npase. OcobeHHOCMU NPUMEHEHUS UCMOYHUKO8 Npeonpu-
HUMamensckoeo npasa. Anaroeus 3aKoHa u ananoeus npasa 6 peey-
AUPOBAHUU NpeOnpunumamenvckol desmenvHocmu. Ilonsamue u 6udbvi
MOAKOBAHUS HOPM NpeOnpuHuUMamenvckoeo npaea. Ilowsmue u gop-
Mbl CUCMeMAmMU3ayul NpeonpuHUMamenscko2o 3aKOHO0amenabcmea.
OcHOBHble HANPaBACHUsl COBEPUIEHCIMBOBAHUSL POCCULICK020 3AKOH00A -
menbecmea 0 NPeOnPUHUMAMeENbCKOU 0essmenbHOCmU.

Bo BTOpOM pazmene rpeacraBicH NPAKTHYECKHiA MaTepra, Ha Oc-
HOBE KOTOPOTO 3aKPEIUISIOTCS TEOPeTUYECKUE 3HAHUS U (HOPMU-
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Mpeancnosne

PYIOTCS HaBBIKY TTPUMEHEHWST HICTOYHUKOB TIPEIIPUHIMATETBCKO-
rO TIpaBa.

B «Bonpocax, npobaemax, muenusax 0asa odcymcoenus» mnpeniia-
rafoTcs st OOCYXKICHUSI TUCKYCCUOHHbBIC BOIIPOCHI, aKTyajlbHbIE
MpoOJIeMbl M pa3IMIHEBIC TOYKM 3pPeHUS MO M3ydaeMoil Teme. 3a-
JAHUsI HampaBlIeHbl Ha pa3BUTHE CAMOCTOSTENBHOTO MBILIJICHUS
00yYaroxcs.

3adanus no KOMMEHMUPOBGAHUIO HOPM NPAa PA3BUBAIOT CTIOCO0-
HOCTB CTYJCHTa aHAJTM3UPOBATh ITOJIOKEHUS HOPMATUBHBIX TTPaBO-
BBIX aKTOB. MOTYT MCIOJI30BAThCS, aHAJIU3UPOBATHCS, COMOCTAB-
JISITHCS TIOJIOXKEHUSI ONMYyOJMKOBAHHBIX KOMMEHTApUEB K KOJAEKCaM
U 3aKOHAaM, HO IIPU 3TOM JOJIKHA BBICKA3bIBATHCS M COOCTBEHHASI
TOYKA 3PEHUS CTYICHTA.

Hexotopnle 3adauu w3 TIpaKTUYECKON YacTHM MOTYT pelLIaThCs
«I10 pOJISIM», €CIM TIPEIoAaBaTeib MPEIIOKUT CTyAEeHTAM ITOATO0-
TOBUTH IIPABOBOE OOOCHOBAaHME IMO3ULIMI PA3IMYHBIX YIACTHUKOB
KOH(JIMKTa, HaIpWMep, TPEICTaBUTENsI OpraHa BIacTH M CyOb-
eKTa TIpeANPUHUMATEILCKON IeaTeIbHOCTU. OTIENbHBbIE «POJIH»
MOKHO OTBECTHM Pa3JIMYHBIM CYI€OHBIM MHCTAHIIMSIM.

[IpennaraeTcsi HECKOJNIBKO PA3HOBUAHOCTEH MUCbMEHHBIX KOH-
mMpoabHbIX 3a0anuil, BHITIONTHSAEMBIX B paMKax CEMMHApCKOTO 3a-
HATHS, KOTOpbIe MOIYT OBITH KCITOJIB30BAaHBI IO YCMOTPEHUIO
npenogasaress. 3aJaHus TPEACTAaBI€Hb B Pa3IMYHBIX BapHhaH-
Tax: CUCTEMaTU3alusl BOIPOCA, COCTABJIEHUE CXeM, TabJul, Ipo-
BeJlcHNE CpaBHUTENbHOTO aHanm3a. [IpakThkKa ToKa3bIBaeT, 4TO
KOHTPOJIBHBIE pabOThI, TTPOBOAMMbBIE Ha 3aHSATHHU, CIOCOOCTBYIOT
yIIyOJIEHHOM TTOATOTOBKE CTYIEHTOB I10 TEME.

Kpome TOro, mpemjaaraeTcsl 3aBepliaThb PacCMOTPEHUE TEMBbI
Ha CEMUHApCKOM 3aHSTHU pEIIeHUEM MmecHios.

B nmpakTtrueckoMm OJIOKE MMEIOTCS TaKKe pa3IMYHble BUIbI 3d-
danuil 042 éHeayoumophoil pabomot cmyoenmoe. OHU MOTYT 1aBaTh-
Cs1 7151 BBITTOJTHEHUSI BCEMM WJIM OTAC/IBHBIMU CTYACHTAMU BO BHE-
ayaIuTOpHOE BpeMs, KaK IpaBUjIo, B TMCBbMEHHOM BUE. DTO:

e pedakmuposanue mexkcmoe ((HOPMUPOBAHUE Yy CTYICHTOB

HaBBIKOB PACIO3HABAHUS M WCIPABIEHUS YYKUX OIIMOOK
1 HETOYHOCTE, rpaMOTHOIO (hOPMYJIMPOBAHMUSI MBICIIEI);
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Mpepvcnosne

* npaesogvie 3axarouerus (OLIeHKA IOPUINISCKIX 0COOCHHOCTEM
CIIOXMBIIEHCS CUTYAllMN C TIOCTEAYIONIMM (hOpMYIMpOBa-
HUEM BBIBOIOB M PEKOMEHIAIIMI 1O IEWCTBUSM BOBIICUCH-
HBIX JIULI);

* 3a0aHus no 0000weHur cydebHol npakmuxkiu (HeOOXOAUMBI
I opMUpPOBaHMS HaBBbIKa ITOMCKA, aHajaM3a U 0000I1Ie-
HUS CYAeOHBIX JeNl 1O pPa3IWYHBIM KaTeTOPHSIM, MOXKET
MpeuTaraThcsl He TOJBKO KaK MMCBMEHHOE AoMalllHee 3a1a-
HWE, HO W IIJIST ITyOJIMYHOTO BBICTYIICHHWS Ha 3aHATUU C CO-
OOIEHUEM);

* 3a0aHUs NO COCMAGAeHUr O00KyMeHmoe (CaMOCTOSsITe/IbHAs
pa3paboTKa IOPUINYECKIX TOKYMEHTOB, BBIpAOOTKA HABBI-
Ka ToMcKa HanboJjee ONTUMAIBLHBIX (hOPM JOKYMEHTOB ISt
KOHKPETHBIX CUTYaIINii);

e paboma c¢ uHOCMpPaHHbIMU UcmOoYHUKamu ((HOpMUPOBaAHUE
BaXXHOW IIJIT COBPEMEHHOTO CIEIINaINCTa CIIOCOOHOCTH UM~
TaTh ¥ TOHUMATh IOPUINIECKYIO INTEPATYPy, HOPMATUBHBIMN
MaTtepuall U MaTepuajibl TPaBOIPUMEHUTEILHON MPaKTUKHI
Ha WHOCTPAaHHOM SI3BIKE);

* peghepambr (TIpOBeieHNE KPATKOTO HAYYHOTO WM HAyYHO-
MPAaKTUYECKOTO MCCIeIOBaHUS Ha 0a3e HECKOIbKHUX, KakK
MPaBUJIO0, JOKTPUHATBHBIX NCTOUHUKOB);

e 5cce (BBIpakaeT WHAMBUAYAJIbHBIE BIIEYATICHUS W COOO-
paxkeHMST CTYyIEHTa IO KOHKPETHBIM acIieKTaM W3ydaeMoit
TeMBl (TIpoOJIeMBI 3aKOHOIATEIbCTBA, ITPABOIIPUMEHEHUS
U T.I.).

Konmpoavnvie eonpocvt HeoOXOTUMEBI UISI OBICTPOM TIPOBEP-
KM 3HaHU 1Mo Teme. OHM HalleJIeHbI MMEHHO Ha KOHTPOJIb 3Ha-
HUI (paKTUYECKOTO MaTrepuaja, WMEIOT OTHO3HAYHbIe OTBETHI
¥ He MPeIIonaraoT IUCKYCCHIA.

M3yueHune maHHOM TeMbl HampapjeHO Ha (opMHPOBaHHE oOIpe-
JeJIEHHbIX KoMmmeTeHmii y ctyneHToB. [lo pe3ynbTatraM OCBOCHUS
Martepuala CTyIeHT JOJDKeH:

3HaTb:

— KOHCTUTYIMOHHBIE OCHOBBI IPEAITPUHNMATEIHCTBA;

— TIOHATHE, BUABI M KIACCU(UKAIIIIO UCTOYHUKOB TIPEATIPH-
HUMAaTeJIbLCKOTO TIpaBa;
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Mpeancnosne

— CHCTeMY IpeAIIPpUHUMATEIBCKOTO 3aKOHOAaTeIbcTBa PD;

— OCHOBBI CUCTEMATHU3allMM U COBEPILIEHCTBOBAHUS 3aKOHOIA -
TEJIbCTBA O MPEINPUHUMATEILCKOM NE€SITETbHOCTH.

Ymern:

— COOTHOCHUTb NMYyOJIMYHO-IPABOBbIE U YACTHOIIPABOBBIE HOP-
MBI B pEeryJMpOBaHUM IPEAIIPUHUMATEIBCKON IeITEIbHO-
CTH;

— (OopMyIMpOBaTh ITOHSTHE U COCTAB MPEANPUHUMATEILCKOIO
3aKOHOJATEIbCTBA;

— OPUMEHTUPOBATHCS B CUCTEME IPEAIPUHUMATEIHCKOTO 3aKO0-
HomatejbcTBa PD;

— (opMyIMpoBaTh IIOJOXKEHUsI, HaMNpaBlIcHHBIE Ha COBEp-
IIIEHCTBOBAaHME 3aKOHOJATEIbCTBA O MPEANPUHUMATEIHCKOMN
NEeITETBHOCTH.

BiageTh HaBbIKAMHU:

— TPUMEHEHMST UCTOYHUKOB MpPEeANPUHUMATEILCKOIO MPaBa;

— OINpeAeNIeHUsT JIOKAJBbHBIX HOPMATHBHBLIX aKTOB, BHYTPEH-
HUX JOKYMEHTOB OpTraHU3alluN;

— pasrpaHuyeHus MPaBOBBLIX OObIYAEB, OOBLIKHOBEHMIA, IpaK-
THKa 1 OOBIYHO MPEIbIBIIEeMbIX TPeOOBaHU B cepe mpe-
MIPUHUMATEJILCKON NeSATETbHOCTH;

— TOJIKOBaHMSI HOPM TPEANTPUHUMATEIBCKOTO MpaBa;

— CHCTeMaTU3allMK IIPEANIPUHUMATEIBCKOTO 3aKOHOJATEb-

CTBa.
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CMNCOK COKPALLLEHUWA

AO — ak1IMoHepHOe OOIIECTBO;

AIIK P® — ApOGurpaxHblii mporeccyalbHbll Koaeke Poccnii-
ckoii Depepaunu;

BK P® — bromxerHsblii kogekc Poccuiickoit Denepanuu;

I'K P® — I'paxnanckuii konekc Poccuiickoit @enepanuu;

I'TIK P® — I'paxnaHckuii mpolieccyaibHbIil konekc Poccuii-
ckoii Depepaunu;

3K P® — 3emenbHblil koneke Poccuiickoit ®enepaiiuu;

KoAIl P® — Kopnekc Poccuiickoit @enepaniin 06 amMUHM-
CTPATUBHBIX TTPaBOHAPYIICHUSIX;

KAC P® — Konmekc amMUHUCTPATUBHOTO CYIOIPOM3BOJCTBA
Poccuiickoit @enepannn;

MKAC — MexXnyHapoaHbIii KOMMEpPYECKUN apOuTpakKHbIN
Cyn;

HK P® — Hanorosslii Kogeke Poccuiickoit @eaepaunu;

C3 P® — «CobGpanne 3akoHomarenbctBa Poccuiickoit Dene-
paLmum»;

CIIC — cripaBoyHas TIpaBOBasi CUCTEMa;

TK P® — Tpynosoii konekc Poccuiickoit @enepanuu;

TIIII P® — ToproBo-nipoMblliieHHas mnanata Poccuiickoii
Ddenepanuu;

YK P® — VYronosHblli kKoneke Poccuiickoit @enepanum;

®DAC PO — DeaepanbHast aHTUMOHOTIONBHAS CiIyxkb6a Poccuii-
ckoii Denepaunu;

®HC P® — ®denepannpHasg Hajmorosas ciayxba Poccuiickoit
Denepanuu;

®DTC Poccum — DenepanbHasi TaMoOXeHHas ciyxba Poccuii-
ckoii Mepepaunu.
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PASOEN I.
MCTOYHUKU NPEANPUHUMATEJIbCKOIO NPABA

(1exuus no meme «Ilpasoevte ocHoevl peeyauposanus
NPeOnPUHUMAMEAbCKOIL destmeabHocmu (UCHOYHUKU
npeonpuHuUMameascKo20 npasa)» 6 pamKax y4eOHol Oucuuniunbt
«IIpeonpunumamenvcrkoe npaso Poccuiickoii Pedepayuu»)

MJAH JIEKUUA

1.1. OCHOBHBIE MOHSITHUS.

1.2.1loHdaTe ¥ BUAbI MCTOYHMKOB MPEANPUHUMATETbCKOIO
TrpaBa.

1.2.1. IToHsaTHE MCTOUYHUKOB IIpaBa.

1.2.2. Ilousatue u Kiaccu@uKalums UCTOYHUKOB IIpeaApUHUMA-
TEJBCKOTO TIpaBa.

1.2.3. 3akoHOAATENbCTBO O MPEANPUHUMATENbCTBE KaK eAnHAs
cHUcTeMa aKkTOB.

1.2.4. Koncruryuust Poccuiickoit depepauuu B CUCTEME HC-
TOYHUKOB MPEIPUHUMATEIHLCKOTO TTpaBa.

1.2.5. ®enepanbHbIe 3aKOHBI.

1.2.6. [og3akoHHBIC HOPMATUBHBIE AKTHI.

1.2.7. HopMaTtuBHBIE TIpaBOBBIE aKThl cyObeKTOB Poccuiickoii
denepanum.

1.2.8. MecTHbIE UCTOYHUKHU MPEeINPUHUMATEILCKOTO TpaBa.

1.2.9. TTpuHUMIIBI 1 HOPMBI MEXIYHApPOIHOIO IMpaBa, MEXIy-
HapoAHbBIE M WHBIE HOPMATUBHBIC MPABOBBIC JOTOBOPHI.

1.2.10. TTpaBoBbIe 00ObIYaM, OOBIKHOBEHHSI, TTPAKTUKA U OOBIYHO
MpeabsBisieMble TPeOOBAHUS.

1.2.11. CyneGHasi nMpakTUKa U TPeLeaeHTHI.

1.3. Cucrematusalus M COBEpLICHCTBOBAHUE 3aKOHOAATE/Ib-
CTBa O MPEANPUHUMATEILCKON NesSITeIbHOCTH.

1.3.1. IToHsaTue 1 popmbl cucTeMaTHU3alMHU.

1.3.2. TIpobiema KoaucbUKalLUKU POCCUUCKOTO TMpeArpUHUMA-
TEJbCKOTO 3aKOHOAATEbCTBA.

1.3.3. OcHOBHbIC HampaBJeHUsI COBEPIICHCTBOBAHUS POCCHUIi-
CKOro 3aKOHOAATeJbCTBA O MPEANPUHUMATEILCKON NeSITeIbHOCTH.

1.4. KpaTtkue BBIBOJBI.
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Pazpen |. ICTOYHVKM NpeanpyHUMaTensCKOro npasa

1.1. OCHOBHbIE MOHATUA

HMcToynnku mpeanpuHUMATENLCKOTO NpaBa — IOpUIMYECKUE
(opMbl 3aKperyieHusI, BHELIHEro BbIPaXKEHUSI M CYIIECTBOBAHMS
HOPM TIpaBa, PeryJMpyloliux OTHOLLIEHUS B chepe MpearnpuHuMa-
TEJIbCKOW U MHOU 3KOHOMUYECKOM AESATETbHOCTU.

3aKoHOIATEILCTBO O MpPEANPHHAMATEILCTBE — CIMHAS B3au-
MOCBSI3aHHasi KOMILIEKCHAsl cucTeMa aKTOB, COAEpXKallluX HOp-
MaTHUBHBIE MPABOBBIE MOJIOXKEHUSI, U PETYJIUPYIOLIUX OTHOLIECHUS
B cepe NpeAnpuHUMATEIbCKON W MHOW SKOHOMUYECKON mesi-
TEJIbHOCTH.

HopMaTuBHbIii IpaBOBOii aKT — IIMCbMEHHBIM O(UIMAIbHBINI
JIOKYMEHT, MPUHSTBIK (M30aHHbBII) B ompeaesieHHOU (opme mpa-
BOTBOPUYECKUM OPraHOM B Ipejiesiax ero KOMIEeTeHIIMU U HalpaB-
JICHHbI1 Ha yCTaHOBJIEHWE, M3MEHEHUE WM OTMEHY IPaBOBBIX
HODM.

HopmaTuBHblii IPaBOBOIi JOroBOp — MUCHBMEHHOE COTJIALLIEHUE,
3aKJIIOUEHHOE MEXIy CyObeKTaMM MpPaBOTBOPYECTBA, YCTAaHABIU-
Balolllee, U3MEHSIOIIEEe WIKM OTMEHSIIONIEE MPaBOBbIE HOPMBI.

OO0bIYail — CITIOXUBIIIEECSI, TO €CTh JOCTATOYHO OIpeaesIeHHOe
B CBOEM COAECPXKAHUU, U LLIUPOKO MTPUMEHSIEMOE B KaKO-11M00 00-
JIACTU TIPEANPUHUMATEIBCKON WM MHOU NESTENbHOCTU, HE TIPEI-
YCMOTPEHHOE 3aKOHOJATEJIbCTBOM MPaBWJIO TOBEACHUS, HE3ABU-
CHMMO OT TOro, 3a(PMKCHUPOBAHO JIM OHO B KAKOM-JIMOO JTOKYMEHTE.

CyneOHblii mpeneaeHT — pellleHue cyaa M0 KOHKPETHOMY ey,
uMmemllee o0s3aTesibHOe 3HAuYeHWE TPU PACCMOTPEHUM JAPYrux
aHAJIOTUYHBIX JIeJI.

JlokayibHble HOpPMATHBHbIE AKTbI (BHYTPEHHHE JAOKYMEHTbI Opra-
HU3alUM) — TIMCbMEHHbIE TOKYMEHThI OpraHu3aluu, MpuHUMae-
Mbl€ KOMIIETEHTHBIMU OpTaHaMU yMNpaBJI€HUS OpraHU3alMU B CO-
OTBETCTBMU C 3aKOHOJATEIbCTBOM, KOJIJIEKTUBHBIM JOTOBOPOM,
WHBIMU COIJIAlIEHUSIMU U B Mpejesax MX MOJHOMOUYUM, peryu-
pyolIe BHYTPEHHUE OTHOLIEHUS] B OpraHU3aluu, MMelolne oo-
LM XapakTep U obsi3aTesIbHbIe JJ1s1 YYaCTHUKOB KOPIMOPATUBHBIX
OTHOILLIEHUI U paOOTHUKOB OpraHU3alMM, KOTOPbIX OHU KacaroTcs
(ycraBbl, MOJIOXKEHMS, TIpaBuja BHYTPEHHETO TPYIAOBOIO pacrio-
psifiKa, TOJKHOCTHbIE MHCTPYKLIMU, MPUKA3bl U JIP.).
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1.2. lMoHATne 1 BUAbI UCTOYHUKOB npeanprHnMaTenbCKoro npasa

1.2. TOHATUE U BUAbl
UCTOYHUKOB NPEANMPUHUMATEJIbCKOI'O MPABA

1.2.1. MoHATUE NCTOYHUKOB NpaBa

B Hayke pa3nmnuaroT HCTOYHHMK NpaBa B MaTepHaIbHOM, UIEOJI0-
TUYECKOM, UCTOPUYECKOM, TTOJIMTUYECKOM M (hopMaIbHOM (I0pH-
JTMYECKOM) CMEICITE.

Mamepuaavhvimu ucmounuxamu npaga TIPU3HAIOTCS caMU OOIIIe-
CTBEHHBIE OTHOIIEHMSI, OOBEKTUBHBIE SKOHOMUYECKME 3aKOHOMEP-
HOCTM B XW3HU OOLIECTBA, KOTOpPbIC MOPOXKIAIOT HOPMBI MpaBa.
MMeHHO >KOHOMMYECKME WMHTEPECHI JIIOAEH SIBIISIIOTCS OCHOBHOM
IBWKYIIEH CUJION mpaBoTBOpYecTBa. Tak, CyOBEKTHI IpeArpUHU-
MaTeJIbCKOM JeTeIbHOCTH, BCTyHasl B MPEAIIPUHUMATEIbCKUI 000~
pOoT, GOPMUPYIOT CUCTEMY PHIHOYHBIX OTHOIIIEHUIA, KOTOPHIE CIIyKAT
MaTepUaJIbHOI OCHOBOM JIJISI HOPM IIpeANPUMHUMATEILCKOTO MpaBa.

K ucmounuxam npasa 6 udeonozuueckom cmoicae OTHOCAT IIPABO-
CO3HAHME U IIPABOBYIO KYJILTYPY UHAMBUAOB, COLMAIBHBIX IPYIIII,
BCETO OOI1IECTBA, OTPAXKAIOIIMX UX OTHOIIEHUE K CYIECTBYIOIIEMY
U XeJJaeMOMY IIpaBy, K MPAaBOBBIM SIBJICHUSM U MOBEACHUIO JIIOAEH
B c(bepe mpasa. Maeosorndyeckye MCTOKU IIpaBa OKa3bIBAIOT CYIIE-
CTBEHHOE BJIMSIHME Ha IPaBOBYIO cucTeMy ooOiiecTBa. K mpumepy,
B KoH1Ie 20 Bexa B Poccny rinyOMHHBIE M3MEHEHUS B OTHOLUECHUN
JIIONE K YacTHOM COOCTBEHHOCTH, MPEANPUHUMATENILCTBY MPU-
BEJIU K BO3POXIECHUIO 1 pa3BUTHIO IIPEAIIPUHUMATEIBCKOTO IIpaBa.

Takke ydeHBbIE WCCICIYIOT UCHOYHUKU RPAGA 6 UCHOPUYECKOM
u noaumuyeckom acnekmax. B MicTopruecKoM CMBICIE OHU Ipen-
CTaBJIsIeT cO0OM pa3jIMyHble MAMATHUKU IIpaBa, ¢ ITOMOIIBIO KO-
TOPBIX WM3y4yaeTcsl CoAepXKaHUe IIpaBa pasIMYHBIX TOCYIApPCTB
B pasHbI€ BMOXU U BIMSIHUE STUX MCTOYHMKOB Ha MOCJEAYIOLIME
MPaBOBbIE HOPMBI: TEKCThI 3aKOHOB, 3aIllCU OObIYAEB, CYIeOHBIE
Jlejla, BBICTYIIEHMSI M3BECTHBIX IOpUCTOB U T. O. K mpumepy, on-
HUM U3 OCHOBHBIX MMCbMEHHBIX NCTOYHUKOB PYCCKOIO MpaBa sB-
nsiercst Pycckas IlpaBma — cOOpHMK ITpaBOBBIX HOpM peBHEpyC-
ckoro rocygapctBa. OHa cojepxXajla 1 HOpMbI TOProBOro IpaBa,
peryaupyoolne 3KOHOMUYECKHE OTHOILIEHUs B JIpeBHepyCCKOM
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Pazpen |. ICTOYHVKM NpeanpyHUMaTensCKOro npasa

rocyaapctse. B moauTuueckomM cMmbIcie MOA MCTOYHUKOM IpaBa
MOHMMAETCsl CaMO TOCYAapCTBO, MPAaBOTBOPUYECKHUE OpPraHbl KOTO-
poro o0ecreuynBaroT MPUHSITUE U OIyOJMKOBaHME HOPM IpaBa.

IMon ucmounuxom npaea 6 ghopmaavnom (ropuduneckom) cmoicie
TPaAULIMOHHO MTOHMUMAIOT IOPUINYECKYIO (hOPMY BbIPAXKEHUST BOJIU
rocyaapcTBa, ¢ TOMOILbIO KOTOPOIA OHA CTAHOBUTCS 00s13aTe/IbHOM
JJIS1 UCIOJIHEHUSI. DTa opuandeckas ¢hopMa MpeAcTaBlisieT co0oii
Ccrnoco0 3aKkperieH!sl, BHEIIHEro BbIPAXXEHUSI U CYLIECTBOBAaHUS
HOpM IIpaBa'. XapakTeprCcThKa UCTOYHMKOB IpaBa Kak (GpopM 00b-
€KTUBHUPOBAHMSI MMPABOBBIX HOPM SIBJISIETCS TIpeo0dianarolleili B Ha-
YUHOU 1 yueOHol uTepaType’. CoBpeMeHHasi poccuiickasi Teopusi
BBIIGJSIET CEAYIOLINEe UCTOYHUKHU MPaBOBOro peryiupoBaHus: (1)
HOPMAaTUBHBIN MPaBOBOU akT, (2) HOPMATUBHBIN MTPABOBOI J1Or0-
Bop, (3) mpaBoBoii 00ObIvait, (4) cyaeOHbIM MpeLeaeHT.

Cucrema (hopMaJIbHbIX UCTOYHUKOB TpaBa MOCTOSIHHO YCJIOX-
HSIETCSI, U3MEHSIETCSI, YCOBEpLIEHCTBYETCsI. B mepBOOBITHBIX 0011Ie-
CTBaX, KOIJa TOJbKO 3apoKAajcsl pas3iesl MMYIIEeCTBa, TOBapHO-
JIeHEXXHbIC OTHOILECHMSI, PeryJdpoBaHUE 3KOHOMUYECKUX CBSI3eil
OCYILECTBJISNIOCh C MOMOILbIO TOProBbIX oOblyaeB. PasButue ToO-
BapHO-/ICHEXXHBIX OTHOIIEHUI MTOTPeOOBaI0 BMEILIATeIbCTBA TOCY-
JapcTBa B yperyJMpoBaHUE Pa3HOPOIHBIX YACTHBIX U MYOJUYHBIX
WHTEPECOB B BUJE YCTAHOBJICHUS (hOpMaJIbHBIX ITPaBUJI MOBEACHUSI,
obOecreuyeHHBIX TTpuHyxXaeHueM. CocTaB, colepxKaHue M cCUcTeMa
WCTOYHUKOB MpaBa B KaXIOil CTpaHe OMpenessieTcss €e UCTOpU-
YEeCKMMM U HallMOHAJIbHBIMU OCOOEHHOCTSIMU, a TakKxKe TMpUHAI-
JISXKHOCTBIO K TOI WM MHOM MPaBOBOI CeMbe (AaHIIOCAKCOHCKOIA,
POMaHO-TepMaHCKON (eBpomneickoil (KOHTUHEHTAJIbHOM)), COLU-
ajgucTuyeckoi u T.4.). HanpuMep, B aHMIOCAKCOHCKOI MpaBOBO
CUCTEME CYLIECTBEHHOE 3HAUe€HHWE KMEIOT MpPaBOBbIC TpeLeaCH-

' Top, NpaBOBOM HOPMOW MPUHATO MOHUMAaTbL 0bLLeobsi3aTenbHOE rocynap-
CTBEHHOE MpeanucaHve NMOCTOSIHHOrO WM BPEMEHHOrO XapakTepa, paccyuTaH-
HO€ Ha MHOrokpaTHoe npumMeHeHune (cMm. MNMoctaHoBneHne focyaapcTBEHHOM dymbl
depnepanbHoro CobpaHus PO ot 11 Hosabpsa 1996 r. N2 781-1I Il «O6 obpaiieHnn
B KoHcTuTyumoHHbIn Cyp, Poccuiickoin Pepepaumm».

2 Cwm.: Anekcees C.C. locynapcTBo 1 npaBo. 2-e uaa., nepepab. n gon. M.,
1994. — C. 84; BeHrepos A.E. Teopusi rocygapcTsa v npaea. M.: Opucts, 1998. —
C. 402; Mapu4eHko M.H. UcTouHunkmn npaea. — M., 2015. 768 C.; JlanteB B.A. MoHs-
TUE «UCTOYHUK NpeanpuH1UMaTeENbCKoro npaea» // Lex russica. 2015. N 5. — C. 51.
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THI (CyneOHBbIe WJIM aIMUHUCTPATUBHBIC), CyITeOHOEe YCMOTpEeHMeE.
B coBpemenHoli Poccun OCHOBHBIM JTOMUHMPYIOIIMM MCTOYHU-
KOM TIpaBa TIpM3HAETCS HOPMATHUBHEIN IpaBoBoil akT. McTounm-
KU TIPEANPUHIMATEIHCKOTO TIpaBa OTIMYAIOTCS coYeTaHUEeM HOpM
HECKOJIBKMX OTpacJieil TIpaBa M BKIIIOYAIOT B ce0sT YaCTHOIIPABOBBIC
1 TTyOJIMYHO-TIpaBOBEIC Hayaa.

B mocnennmne romer B Poccmum mpowmcxomut TpaHChOpMaIms
MIPaBOBOI CHCTEMBI, HalIpaBIeHHAS HA pazmbléaHue NPUHUUNA UC-
KAIOMUMEAbHOCMU HOPMAMUBHBIX NPasoevix axmos. Bce OGoibliee
3HAYCHME MPHUIACTCS MX TOJKOBAHUIO U CYIeOHOMY YCMOTpPEHUIO
MIpA pa3pellleHN KOHKPETHBIX nell. OT COBpeMeHHBIX IOPHUCTOB
TIPXA BBISIBIIEHUW TIPaBOBOTO COAEpPKaHWST MCTOYHWKOB TIpaBa Tpe-
OyeTcsT He TONBKO (popMaybHOE 3HAHWE TEKCTOB CTaTeil 3aKOHOB
1 WHBIX aKTOB, HO W YMEHHE MX MCTOJKOBBIBATH Ha OCHOBE CJIO-
KHUBIIEHCS CyIeOHON MPAaKTUKKA TMPUMEHUTETHHO K (PaKTUIECKUM
obcrositesibeTBaM naeia. I[lnenym BepxoBnoro Cyna P® B ITocrta-
HoBJieHnH ot 23 mroHs 2015 r. Ne 25 npssMo ykasaj Ha TO, UTO «I10-
noxennst 'K P®, 3aKOHOB M MHBIX aKTOB, COIEPKAIINX HOPMBI
rpaxkmaHckoro TpaBa (ctatbsd 3 'K P®D), momrexxaT MCTOIKOBAHUIO
B CHUCTEMHOI B3aMMOCBSI3M C OCHOBHBIMM HadaJlaMH TPakIaHCKO-
TO 3aKOHOJATENIbCTBA, 3aKPeIIcHHBIMU B cTathe 1 'K P®».

B mporiecce mpaBonpruMeHEeHUsT BO3MOXKHO BEISIBICHUE OTCYT-
CTBHST HOPM TIpaBa MJIW UX YacTeld, HeOOXOIMMBIX U PeTyINpOBa-
HUSI OTHOIIEHWI, KOTOphIe OOBEKTUBHO TPEOYIOT perjaMeHTaIun
(Tak HasbIBaeMble MpoOesbl B TpaBe)’. B momoOHBIX CUTyalMsIX
BO3MOXKHO TIpMMEHEHWe HOpM TipaBa mo aHajorum*. Hampumep,
B ClIydasgx, KOrma TIpeANpPUHUMATEIbCKUE OTHOIICHUS IIPSIMO
He yperyJIrMpoBaHbl 3aKOHOIATEIHCTBOM MJIM COTJIAIIICHNEM CTOPOH
U OTCYTCTBYEeT NMPUMEHUMEI K HUM OOBIYAll, TO B COOTBETCTBUU
co ¢T.6 'K P® x TaknM OTHOIIECHUSIM, €CJIU 3TO HE TIPOTUBOPEUUT
X CYIIECTBY, MOXET MPUMEHATLCS TpakIaHCKOe 3aKOHOmaTelb-

3 CMm., nopgpobHee: Jlazapes B.B. Mpo6enbl B npaBe 1 NyTn UX yCTPaHeHus. —
M., 1974.

4 A.B. CMUpHOB nonaraert, 4TO NPMMEHEHME 3aKoHa MO aHanorum BO3MOXHO
VWb TOraa, Koraa oHo B0 paspeLLeHo camMrM 3aKOHOM, IGO0 aHanorms aBnseT-
cs1 dopmoli ToNIKoBaHUst MMetoerocst 3akoHa. Cm: CmupHoB A.B. AHanorus npasa
1 aHanorus 3akoHa: kputepumn gonyctumocTn // CNC KoHeynbtaHTlnioc. 2009, —

C.1.
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CTBO, PEryJMpYyIOLIEe CXOAHbIC OTHOIICHUS (aHAJIOTUSI 3aKOHA).
A TIpM HEBO3MOXHOCTM MCMOJb30BaHUSI aHAJIOIMM 3aKOHa MpaBa
U 00S13aHHOCTU CTOPOH OIIPEIEJISIIOTCS MCXOISl M3 OOLIMX Haydaa
U CMbICJA TPaXkIaHCKOTO 3aKOHOAATEJIbCTBA, T.€. MPUMEHSIETCS
aHaJIoTus TpaBa.

AHaJIOTHSl 3aKOHA M aHaJoTUs TpaBa MPUMEHSIOTCS U K TpO-
LeccyalbHbIM HOpMaM. Tak, B cilydyae OTCYTCTBMSI HOPMBI MpO-
LieCCyaIbHOTO TMpaBa, PEeryJupylonieil OTHOLIEHUSI, BO3HUKILME
B XOJ¢ CYAOMPOU3BOACTBA B apOMTPaXKHBIX CydaX, apOUTPaKHBIE
CyIbl TIPUMEHSIIOT HOPMY, PETYJIMPYIONIYI0 CXOAHBIE OTHOIICHMS
(aHasiorvsi 3aKoHa), a MPU OTCYTCTBMM TaKOW HOPMbI JEUCTBYIOT
WCXOAs1 U3 MPUHLMIIOB OCYLIECTBJIEHUS TMpaBocyausi B Poccuii-
ckoit Denmepanmm (aHamorns Tpapa) (4.5 cr.3 AIIK P®). Panee
B apOMTPaXHOM Mpoliecce aHaJOrus IMpaBa U aHAJIOIUsl 3aKOHa
MCMOJIb30BaIach TOJbKO I MaTepualbHO-TIPAaBOBBIX HOPM Ha OC-
HoBanuu 4.6 crateu 13 AIIK P®. Ilpu npumeHeHUM aHAJIOTUU
npaBa CJlelyeT y4YeCTb, YTO €€ BO3MOXHOCTU HE O€3rpaHUYHBI.
BocnosHss ¢ moMollbl0 aHAJIOTUU TpaBa MpoOesbl B MPOLECCy-
aJTbHOM 3aKOHE, Cyl He BIPAaBE BHIXOAUTb 3a CMBICJIOBbIC MPEAEbI
MPUMEHSIEMOI0 MPUHIIUIIA, KOTOPbII MOXET JUILb UHTEPIPETUPO-
BaTbCsl C MOMOILBIO MPABUI TOJIKOBAHUS.

1.2.2. NMoHaTue n knaccudpukaums UCTOYHUKOB
npeanpuHUMaTesibCKoro npasa

K #mcToyHMKaM mpeanpHHMMATEILCKOro MpaBa OTHOCSAT IOPUI-
yeckre (OPMBI 3aKpeTuIeH!sT HOPM TIpaBa, PeryJIMpyIOIInX OTHO-
IIeHus B cdepe MPeaTpUHUMATETLCKON W MHOM SKOHOMMUYECKOMN
nesareabHocTH. OHU MOTYT KJIACCH(HMIUPOBATHCA 110 Pa3TUIHBIM
KPUTEPUSIMU M OCHOBAHUSIM.

IMo cybsexmam npasomeopuecmea BHIIEISIOTCS HOPMBI, yCTa-
HOBJICHHBIE OpTaHaMU TOCYIAapCTBEHHON BJIACTH, OpraHaMU MeCT-
HOTO CaMOYIpaBJeHHsI, HETOCYIapCTBEHHBIMM OPTaHU3alIUSIMK
W HETOCPeACTBEHHO HApoIoM IocpeAcTBoM pedepeHmyma. Ipe-
00J1aalIoNIyi0 POJb B PETYIMPOBAHWUN TIPEIIIPUHUMATEIIBCKON JIe-
SITEIbBHOCTH MTPAaeT TOCYAapCTBO B JIMIIE CBOMX OPTaHOB, KOTOPKIE
MPUHAMAIOT HOPMATWUBHBIE IIPABOBBIE AKTHI B IIEJIAX CO3MaHUS
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PaBHBIX YCJIIOBUH IJIT CYOBEKTOB MPEAITPUHUMATEIBCKON IesITelb-
HOCTH, 00eCIeuYeHUs] KOHKYPEHLIMU, 3alUThl MyOJIMYHBIX MHTEpPEe-
COB B PBIHOUHOI cpejie.

HopmatuBHBIe TTpaBOBEIE aKTHI B cdepe TpearpUHIMATETHCTBA
KJIaCCUDULIMPYIOTCS 1o FOpududecKkoll cuie u ux mecmy 6 uepap-
xuu axmog. [1o >TOMy KPUTEpPUIO CIOXWBIIASCS CUCTEMa TIpei-
MIPUHUMATEJIbCKOTO 3aKOHOAATeNIbCTBa ToapasaensgeTcs Ha KoH-
ctutynnio P®, 3aKoHBI M TOI3aKOHHBIE aKThl. ParXupoBaHHBIE
IO IOPUONYECKON CUjIe HOPMATUBHBIE IPABOBBIE aKThI 00pa3yroT
BEepTUKAJIBLHYIO CTPYKTypy. Takas umepapxwsi aKTOB OOYCIIOBJIeHa
KOMIIETEHIIME! TPaBOTBOPUYECKOTO OpraHa BJACTH, TPUHSBIIETO
akT. B To Xe BpeMs B HOpPMAaTHMBHOM ITPaBOBOM MAacCHBE BBIIE-
JISTIOTCS TIOJIOKEHMST OOIIEeTO XapaKTepa, KacalollfecsT BCceX BHUIOB
MIPeANPUHUMATEILCKON TeITEIBHOCTH (O perucTpalnu W JIUK-
BUAALMU CYOBEKTOB TPEANPUHUMATEIbCKON JeSITeIbHOCTU, He-
COCTOSITEILHOCTU (OaHKPOTCTBE), KOHKYPEHLMU, WHBECTULMSIX,
MHHOBalUsIX U T.11.). OHU 00Pa3yIOT TOPU3OHTAIBHYIO CTPYKTYDPY
MIpeANPUHUMATEIHLCKOTO 3aKOHOIATETbCTBA, OTIMYAIONIYIOCS pa3-
HOOOpa3neM aKTOB IO COIePKaHUIO U (popMme.

B mpenmpuHMMATETECKOM 3aKOHOMATEECTBE B 3aBUCHMOCTH
OT npedmema pezyaupoeanusi BHIIEISIIOT HOPMATUBHEBIC TTPABOBBIC
aKThI, OINpeIessIoNe OOIINe YCIOBHUS BEICHUS TPeIITpUHIMA-
TEJTLCKOM NeITeIbHOCTH (JIMIIEH3MPOBaHNE, TEXHUUECKOE PeTyiI-
poBaHue, mpaBujia GOpMUPOBAHUS UMYILLIECTBEHHOI OCHOBBI, yUeT
U OTYETHOCTB, TOCYIApCTBEHHBIN KOHTPOJb (Ham30p) 3a CyObeK-
TaMW TIPEANPUHUMATEIBCKON IeITeTbHOCTH, CAMOPETYINPOBaHNE
MU T.O.), W aKThl, PEryJIupYIOIINe OTAENbHBIC BUABI TPEATIPUHMI-
MaTeJIbCKOM IeATeIbHOCTH (GaHKOBCKYIO, CTPaxOBYIO, ayIMTOp-
CKYIO, OIIEHOYHYIO, peKJIaMHYI0, KIMPUHTOBYIO, WHBIE). Takxke
OTMeYaloTCs] HOPMATHUBHEIC ITPAaBOBBIE aKTHI, YCTaHABIWBAIOIINE
CIleIIMalibHbIC TIpaBUjla BeIeHUS MPeaITPUHUMATEIBCKON IesITeIb-
HOCTM B Pa3JIMIHBIX cdepaXx 3KOHOMUKH (B dHEpPreTHKe, CBSI3U,
Ha TpaHCIIOPTE, W IIp.), a TaKKe aKThl, HalleJIeHHbIe Ha pa3BUTHE
MIpeIITPUHNUMATENTBCKON CpeAbl W TOCYTApCTBEHHYIO ITOMICPXKKY
MIpeAITPUHIMATENIBCTBA (O TIPOMBIIIIEHHOM TTOJUTHKE, TOIIepPK-
K€ MaJIOTO ¥ CPeIHEeTOo MpeaITpUHUMATEIbCTBA, O PA3BUTUNA WHHO-
BaLlMOHHOW MH(PACTPYKTYpHhI, (hepMepcTBa U T.11.).
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Pang aBTOpOB B KadecTBe KpUTEpHS KilacCU(HUKAIUKA TIpel-
MMPUHAMATEJIbCKOTO 3aKOHOIATENIbCTBA PAaCcCMaTpUBAIOT npedme-
mot eedenus u noanomouuss P®D u cybsexmos PD, ycTaHOBICHHBIC
B ¢1.71-73 Koncturyuuu P®. C stux nosuinii, pasimyaiorcs de-
JepabHbIe 3aKOHBI M TTOA3aKOHHBIE aKTHI, IPUHUMaeMbIe B ce-
pe MCKITIOUMTEeNbHOTO BeaeHUss Pd, 3aKoHOmATe bCcTBO B cde-
pe coBMecTHOro BemeHMsT P® u cyobekToB P®D, a TakKe aKThI
cyobekToB P®D. Hampumep, K denepaJbHOMY 3aKOHOIATEJIbCTBY
OTHOCUTCS: peryJMpoBaHue (delepalbHON TOCyIapCTBEHHON cOo06-
CTBEHHOCTH; YCTaHOBJICHNE OCHOB (pelepaIbHOM TTOJIUTUKU B 00-
JTACTH 3KOHOMMYEecKoro passutust P®; ycraHoBIeHME TIPaBOBHIX
OCHOB €IMHOTO PBIHKA; (PDMHAHCOBOE, BAIIOTHOE, KPEIUTHOE, Ta-
MOXEHHOE PEeryJIMpOoBaHNMEe M YCTAaHOBIIEHHME OCHOB IIEHOBOI ITO-
JIATUKW; PEryIrupoBaHKe (enepaabHble 3HEPTeTHUYECKNX CHCTEM,
(denepasbHOro TpaHCIIOPTAa M IIyTeil COOOIIEHUSI, MHGbOPMALUU
W CBSI3M, BHEIIHEOKOHOMMYECKNX OTHOIIeHUI P®; rpaxkmanckoe
3aKOHOMIATEILCTBO; MPABOBOE PETYIMPOBAHME WHTEJUIEKTYaTbHOMN
cobcTtBeHHOCTU. B coBMecTHOM BegeHun P® u cyonekTtoB PD Ha-
XOIUTCSI TIPUHSTHE aKTOB B cdepe BiIameHMs, MOJTb30BaHMS M pac-
MOPSIKEHWS 3eMJIei, HelpaMU, BOTHBIMU W JIPYTUMU ITPUPOTHBIMUI
pecypcaMM, pasrpaHUYCHMST TOCYTAPCTBEHHON COOCTBEHHOCTH,
YCTaHOBJICHHUST OOIIMX TIPUHIIAIIOB HAJOTOOOJOXEHUsS W COOpPOB
B P®, atMrUHUCTpaTUBHOE 3aKOHOMATEILCTBO, U T.1I.

B crenmanpHOl JMTepaType K MCTOYHWKAM IIpaBa OTHOCST
HOpMAaTWBHBIE aKThl OpTaHW3alWii’. B cBA3M ¢ 3TUM BBIIEIsETCS
TaKOM KpHUTepHil KiaccH(UKAIIUM aKTOB KaK Mmacwumab ux oeri-
cmeusn. C 3TOM TOUYKM 3pEHUST pa3IMUalOTCS HOPMATUBHBIC aKThI
LEHTPaAIM30BAHHOTO TIPABOBOTO PETYJIMPOBAHUS, OCYIIECTBIIsSIC-
MOTO OpraHaMH TOCYJapCTBa, W JIOKAJIbHBIC aKThbI, IPUHUMAaeMbIe
CcyOBbeKTaMM TIpeANPUHUMATEILCKON AeaTenbHocTH. Cpenm T10-
CICTHUX BBIOCISAIOTCS BHYTPEHHHWE JTOKYMEHTHI WJIM JIOKAJTBHBIE
aKTbhl, TPUHUMAaeMble KOMIICTEHTHBIMM OpTraHaMM YITpaBJICHUS
KOPIOpaii B COOTBETCTBUM C 3aKOHOMATEILCTBOM U PETYIUPY-
follIre BHYTPEHHNE OTHOIIEHUS B KOPITOPALIMU, UMETOIINe OOIITIiA
XapakTep M 00s3aTeIbHBIC TS BCeX YYACTHUKOB KOPITOPATUBHBIX

5 Cwm.: Coipbix B.M. Teopusi rocynapctea v npasa; Y4eOHMK Ons By30B. —
M., 2012. — C.213.
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oTHOIIeHMI®. OCOOBINf cTaTyCc B 3aKOHOAATEILCTBE IPHUIACTCS
ycTtaBy Kopriopanun. M.C. IlIuTKrHA Mmojlaraet, 4YTo ycTaB HEIo-
CpPEACTBEHHO HE TPUHAUICXKUT K UYKWCITY BHYTPEHHMX TOKYMEH-
TOB OpPTaHM3allMM B MX CIelMaIbHOM (Y3KOM) MOHMMaHUK. Ero
CTaTyC — OCOOBIN, 3TO YUYPEOIUTEIbHBIM JOKYMEHT OpraHM3aIuu,
KOTOPEII B MepapXuy KOPIIOPATUBHEIX aKTOB CTOUT BBIIIE BCEX
JIPYTHX TOKYMEHTOB’.

1.2.3. 3akoHoaaTenbCTBO O NpeanpuHUMaTenbCTBe
KakK egMHasa cuctemMa aktoB

3axonodameabcmeo 0 npeonpuUHUMAMeEAbCmEe SIBIISIETCS eIUHOMN
B3aMMOCBSI3aHHOM KOMIUIEKCHOM CUCTEMOUM aKTOB, COIEpKAalleK
HOpPMAaTHUBHbIE IIPABOBBIC MOJIOXKEHMsSI, OTHOCSIIMECS K pasiny-
HBIM OTpac/sIM 3aKOHOAATeJbCTBa (IrpaxkaaHCKOIro, agMUHUCTPA-
TUBHOTO, 3€MEJIbHOIro, (PMHAHCOBOIO U T.I.). DTO OOYCJIOBJIECHO
HEOOXOAMMOCTBIO PEeTyJIMpPOBaHUS OOBEKTUBHO CYIIECTBYIOLINX
Pa3HOPOMHBIX OOIIECTBEHHBIX OTHOIIEHMWI, CKJIaIbIBAIOIIMXCS
B OIpenesieHHON cdhepe 001IeCTBEHHON XXU3HU — TpeanpruHUMa-
tenbcTBe. [loaTOMY HOpMAaTUBHEIE TIPAaBOBLIE aKThl B chepe mpe-
IMPUHUMATEIBbCTBA, KaK MMPaBUJIO0, HOCSIT KOMIUICKCHBIN XapakTep.
VYuutbiBasi KomnAeKcHbll Xapaxkmep 3aKoHOdameavcmea & cgepe
npeonpuHUMamenbcmeda ero HeBO3MOXKHO B 1I€JIOM OTHECTU K MO/ -
CUCTEME TPaXXKAaHCKOIO 3aKOHOAATEJILCTBA.

KommiekcHBIN XapakTep 3aKOHOAATEIbCTBA O IPEANpUHUMA-
TEJIbCTBE BO MHOIOM CBSI3aH M C HEOOXOOMMOCTBIO TOCydapCTBa
obecrieunBaTh OTpaKeHME B IIPaBOBBIX HOPMaX pa3yMHOTO OajlaHca
MyOJIUYHBIX U YACTHBIX MHTEPECOB, a TaKXKe YCTAHOBJICHUS 3aKO-

6 B nutepatype HeT eAMHCTBA B3MNSA0B 00 OTHECEHMM JIOKasbHbIX aKTOB K UC-
TOYHUKaM npasa. BHyTpeHHVE LOKYMEHTbI K HOpMaTUBHBIM akTam oTHocsT B.B. [1o-
nuHckas, T.B. KawanuHa, P.C. KpasyeHko, B.B. Jlantes, C.WN. Hocos, H.H. MNaxomo-
Ba, M.C. lUntknHa 1 ap. HekoTopble cneumanncTbl NonaratoT, YTO JIoKaslbHbIe aKTbl
K YMCNYy UCTOYHMKOB npaBa He oTHocaTcs: Kosnosa H.B. MpaxaaHcko-npaBoBOn
cTaTyc OpraHoB topuanyeckoro nuua // Xossaicteo n npaeo. 2004. N28. — C.53-
56; JlomakuH [.B. KopnopaTuBHble NpaBOOTHOLLEHUS: 00LLas Teopus 1 npakTuka
ee NpUMeHeHust B X035MCTBEHHbIX obuiecTBax. M.2008. — C.136.

7 KopnopaTtnHoe npaBo: y4ebHbli kypc / oTB. pea. U.C. LLnTtkmHa. — M., 2015.

— C. 62-63.
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HOJATENbHbIX OrpaHUYEHUI TPEATPUHUMATEIBCKON aesATEbHO-
CTM B MYOJMYHBIX MHTepecax. YacTHble WMHTEpechbl MpeAnpUHU-
Maresiell 3aKperuisIioTcss B HOpMax TpaxkIaHCKOTo TpaBa, B TOM
qyuciae O CBOOOJE MPeaNPUHUMATENbCKON NeSITeIbHOCTH, PaBeH-
CTBE YYAaCTHUKOB T'PaKJaHCKOTro o00poTa, HENPUKOCHOBEHHOCTU
COOCTBEHHOCTH, CBOOO/IbI 1OrOBOPA, HEAOMYCTUMOCTH TTPOU3BOJIb-
HOTO BMelllaTeJbCTBa KOro-aubo B yacTHele neia. C apyroit cTo-
POHBI, MPaBOBO (OPMOIl OTpakeHUsT MYOJIMUYHBIX UHTEPECOB SIB-
JISTIOTCSI HOPMbI aAMUHUCTPATUBHOTO, (PMHAHCOBOIO, 3€MEJbHOTO,
TPYIOBOIO IIpaBa, HamlpaBjJIeHHbIE Ha oOecIieueHusl 0€30MacCHOCTU
JKM3HU U 300POBbSI TpaXkaaH, 0OOPOHBI M OE30IMaCHOCTH Tocyaap-
CTBa, OXpaHbl OKpYyXalollleid MPUPOJAHON Cpelbl, MHbIX MHTEpe-
COB HeompeneraeHHoro Kpyra jauil. CoyeTaHue YacCTHOIPABOBBIX
U MyOJMYHO-TIPABOBBIX Havyal B cdepe MpeArnpuHUMATEIbLCKOTO
3aKOHOMATEIbCTBA OCHOBAHO HA KOHCTUTYLIMOHHBIX TMOJOXEHUSIX
0 ToM, uTo P® gBsercs colMaabHBIM TOCYIapCTBOM, B KOTOPOM
rapaHTUPYIOTCS CBOOOIA SKOHOMUYECKOU AeATeIbHOCTA Ha OCHO-
BE pa3IMYHbIX (POPM COOCTBEHHOCTHU, B TOM YMCJIE YaCTHOM.

1.2.4. KoHctutyuus Poccuiickoint Pepepauun
B CUCTEMe UCTOYHMKOB NpeanpuHUMaTesibCKoro npaea

OcHoBornosaraliiee 3HaueHWe B CUCTEME MCTOYHMKOB Mpel-
MNpPUHUMATEJIbCKOro TipaBa umeeT Koncmumyuus P®, obnagaro-
1Ias1 BBICLIEH IOPUANYECKON CUJIOKM. DTO 03HAYAEeT, YTO 3aKOHBI
1 MHbIE MIPABOBbIE aKThl B chepe MpeanpruHUMATEIbCTBA HE JOJIK-
HBI eif mpotuBopeunTh. KoHctuTynmus P® 3akpermisger OCHOBBI
KOHCTUTYLIMOHHOTO CTPOsi, (DOPMUPYET BEKTOP Pa3BUTUSI 3aKOHO-
JaTeJIbCTBA U MPWHLUIBI MTPABONIPUMEHUTEIBLHOU AEATEIbHOCTH.
B 10 ke Bpemss B KoHCTUTYLIUM €CTh U MpsiMble HOPMBbI, 00ecIIe-
YMUBAIOUIME KOHCTUTYLIMOHHbIE OCHOBBI TPABOBOrO PEryJUpOBa-
HUS MpeanpuHUMATEIbCKOU nesaTebHOCTU. COBOKYMHOCTb 3TUX
HOPM IPUHSITO Ha3bIBaTh «9KOHOMUYECKON KOHCTUTYLME». OHU
(opMUPYIOT KOHCTUTYLUMOHHBIE MPEANOCHUIKUA ISl TIPEANpPUHU-
MaTeJIbCTBa, TApaHTUPYIOT MPaBO Ha 3aHATWUE MPEANPUHUMATEb-
CKOI1 eSTeIbHOCTbIO, 00eCIeUnBalOT 3alUTy YACTHOM COOCTBEH-
HOCTM, YCTaHABIMBAIOT OrPaHUYEHUs B 9KOHOMUYECKOM cdepe.
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CyulecTBOBaHME MpearpuHUMaTeabcTBa B Poccun ocHOBaHO
Ha KOHCTUTYLIMOHHBIX HOPMaX O €IMHCTBE 9KOHOMMWYECKOTO MpPO-
CTpaHCTBa, TMOAJIEP>KKE KOHKYPEHIIMU, CBOOOJE 3KOHOMMUUYECKON
NeITeTbHOCTU UM 3alllUTe BceX (hOpM COOCTBEHHOCTH, B TOM UHCIIE
yacTHO# (cT.8). BemeHue mpeanmpuHUMATENbCKOM AesTEIbHOCTHIO
obecrneyuBaeTcsl OCHOBHBIMU SKOHOMMWYECKMMMU MpaBaMM U CBO-
0oJaMM: MPaBOM Ha MCIOJb30BAHUE CBOMX CMOCOOHOCTEH U UMY-
1IecTBa AJisl IpeANpUHUMATEIbCKON U MHOIM He 3ampelieHHOM 3a-
KOHOM 3KOHOMMYECKOU nesATeqbHOCTU (CT.34); mpaBOM YacTHOM
cobcTBeHHOCTH (€T.35); IMpaBOM Ha CBOOOMHBIM BBHIOOP poma nde-
SATEJbHOCTU U Tipoeccun (cT.37); mpaBOM Ha BO3MEILEHUE TOCY-
JIAapCTBOM Bpena, MPUUYMHEHHOTO HE3aKOHHBIMU AeUCTBUSIMU (MU
Oe3neiicTBMEM) OPraHOB TOCYJAapCTBEHHON BJIACTU WIM MX JOJIK-
HOCTHBIX JiUIL (CT.53); ApyrMMU MpaBaMU U KOHCTUTYLIMOHHBIMU
rapaHTUSIMU TIPEANPUHUMATEILCTBA.

1.2.5. depepanbHble 3aKOHbI

B wuepapxuu HMCTOYHMKOB MpaBa BbIAEISAIOTCS ¢henepaibHbie
KOHCTUTYIIMOHHBIE 3aKOHbI, KOTOPbIE MPUHUMAIOTCS O BOIPOCAM,
npssMo TipenycMoTpeHHbIM KoHctutynueir P®, u mo mpenMeram
BeneHust P® (ct.108). OHM 00/amaloOT TOBBLIIICHHONW IOpUIAYEC-
CKOIl cujioil, enepaiabHble 3aKOHbI HE JOJLKHBI UM IIPOTUBOPE-
yuth (c1.76). Cpean denepasbHbIX KOHCTUTYLMOHHBIX 3aKOHOB,
UMEIONIMX 3HAUEHUE IS TIpeANPUHUMATEbCTBA, OTMEUAIOTCS 3a-
KoHbI «O cyne6Hoil cucreme Poccuiickoit @enepanuny», «O KoH-
crutyunoHHoM Cyne Poccwuiickoit @enepauun», «O BepxoBHOM
Cyne Poccuiickoit @enepauumn». Psa moaoxXeHuid, JOMYCKAIOIINX
OrpaHUYEHUS TPEANPUHUMATEILCKON AESATEIbHOCTH, CONEpPKaTb-
ca B DenepallbHOM KOHCTUTYLMOHHOM 3akoHe oT 30 mas 2001 r.
Ne 3-®K3 «O upe3BblYaiiHOM IOJIOKEHUN» (HAIIPUMEDP, BO3MOX-
HOCTb YCTAHOBJIEHMSI: OFPaHUYEHUIN Ha OCYIIECTBJAEHUE OTIEb-
HBIX BUAOB (PDMHAHCOBO-3KOHOMMWYECKON N1€ITEbHOCTH, BKJIIOUAs
MepeMelleHe TOBAapoOB, YCIYT UM (DMHAHCOBBIX CPEICTB; 0COOOro
Mnopsiika Mpojaxu, MpUOOPeTeHUsT U pachpenesieHusl mpo10BOJIb-
CTBUSI U TIPEAMETOB MEPBOIl HEOOXOAUMOCTU, U T.IL.).
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BaxxHeImMMKy MCTOYHUKAMM TPEIITPUHUMATEIECKOTO IIpaBa
SIBIITIOTCST (hbedepaabhble 3aKoHbl, KOTOPBIE Ha 3aKOHOIATEIHHOM
YpOBHE OOECIIEUMBAIOT PETYIMPOBaHKE IPEAITPUHUMATEITHCKON
JeATeTLHOCTH.

[TepBbIMU B 3TOM psiy CTOSIT KoOuguuuposanHvie 3aKoHbl, Tpe-
xae Bcero 'K P®. B c¢1.2 'K P® ycraHoBiIeHO, YTO IpakIaH-
CKOE 3aKOHOIATEIbCTBO PETYINPYeT KOPITOPATUBHBIC OTHOIICHMS
W OTHOIIECHUS MEXIy JUIAaMU, OCYIICCTBISIOIMMNMA TPEeIITPUHI-
MaTeJIbCKYI0 AEATeTbHOCTh, WM C WX yJacTHeM. DTO O3Hayaer,
YTO HOPMBI TPaKIAHCKOTO 3aKOHOIATETBLCTBA SIBJISTIOTCST MICTOYHU-
KaMW TIPeIITPUHUMATEICKOTO TIpaBa, a €ro OoOIIMe ITOJOXEHUS
B IOJTHOM 00BEME pacIpOCTPAHSIOTCS Ha OTHOIIEHUS C yJ4acTHEeM
npeanpuauMareieit. 'K P® ompenenser moHsITME MTpeaITpUHU-
MaTeJIbCKOM NeATeTbHOCTH, OpPraHW3allMOHHO-TIPaBOBEIE (OPMBI
ee OCYIIECTBJICHMS, TIPAaBOBOIM pEXKMM MMYIIECTBA TPpeAIPUHIMA-
TeJeil M OCHOBaHUS WX IPakIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH,
BUIBI MPEINPUHUMATEILCKUX ToroBopoB U 1.0. B 'K P® ume-
JOTCS WM CIlelajbHbIe TIpaBMiIa I TpeanpruHuMatereir. Harmpu-
Mep, B 11.3 ¢1.401 'K P® ycraHoBiIeH NpUHIINIT OE3BMHOBHOM OT-
BETCTBEHHOCTH CYOBEKTOB IPEINPUHUMATEIIBCKON IeITeIIBHOCTH.
K »T0i1 Xe KaTeropmu MOKeT OBITh OTHECEH W 3arpeT Ha 3JI0yIOo-
TpeOJieHUe JTOMUHUPYIOLIUM TOJOXEHUeM Ha pbhiHKe (m.2 cT.10
I'K PD), a Takxke HOpMBI O TIPEATTPUHUMATETHCKON AeSITeTbHOCTH
MpH TTocTaBKax ToBapoB (cT.506), XxpaHEHUM Ha TOBAPHOM CKJIAZIe
(c1.907), u 1.10.

K mcToynmKaM mpeanmprHUMAaTEILCKOTO TIpaBa oTHocsIT Haio-
roselii kogekc P®, YronosHblil kogekc PP, Komekc PD o6 an-
MWHHCTPATUBHBIX TTPABOHAPYIICHUSIX W PSII APYTUX KOTU(HIIN-
POBAaHHBIX 3aKOHOB, 00ECIEUMBAIOIINX PETYJIMPOBAHME W OXpaHy
MPEATPUHUMATEITECKIX OTHOIIICHMIA.

Hhnvie pedepaavnbie 3axonst, peTYTNPYIOLINAE TTPEATIPUHIMATETb-
CKYIO IeATeTbHOCTh, MOTYT OBITh pa3ielieHbl Ha 3aKOHBI, COlepsKa-
e oOliue HOpMbI B cdepe MpeanpuHUMATENbCTBa (O 3alluTe
KOHKYPEHIINH; O HECOCTOSATEIBHOCTH (0aHKPOTCTBE); O JIMIICH3U-
POBAaHUU OTHCITHHBIX BUAOB ACSITEILHOCTH, O PBIHKE IIEHHEIX OY-
Mar; o KOHTPaKTHOM cucTeMe B cepe 3aKyIToK TOBapoB, paboT,
YCIIyT UIS O0eCIIeYeHWsT TOCYAapCTBEHHBIX W MYHUIIMIATbHBIX
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HYXI; O MpUBATU3ALMU TOCYTAPCTBEHHOTO U MYHUIIMIIAJbHOTO
MMYLIECTBA; O peKjIaMe; O BAIIOTHOM PETyJIMpOBaHUN U BaTIOTHOM
KOHTpPOJIE U IIp.), W CIELMaJIbHbIE 3aKOHBI 00 OTIEIbHBIX BHAAX
MpeanpUHUMATEIbCKON AesiTeIbHOCTU. K mocaeaHuM ciaeayeT oT-
HecTu (eaepaibHble 3aKOHbI O 0aHKax M OAHKOBCKOW NesTesb-
HOCTM, 00 opraHM3aluu cTpaxoBoro nena B Poccuiickoit ®Dene-
pauuu, o0 ayaUTOPCKOM NesTeIbHOCTU, 00 3JIeKTPOIHEpPreTuKe,
TPaHCIOPTHBIE YCTaBbl U KOAEKCHI U Ap. BoiaensitoTcs deaepaib-
Hbl€ 3aKOHbI, HAMPaBJIEHHbIE HA CTUMYJUPOBAHUE MPEATPUHUMA-
TEJbCKOM NeSITeIbHOCTU B pa3inyHbIX chepax Uar TEPPUTOPUSIX (O
MIPOMBIILIJIEHHOM IMOJUTHUKE, O PA3BUTUU MAJIOTO U CPETHETO Tpe-
MPUHUMATEJILCTBA, O TOCYJIapCTBEHHOM pPeryJupOBaHUN Pa3BUTHS
aBUallMM, O HEKOTOPBIX Mepax rocylapCTBEHHOW MOMAIEPKKHU OT-
NEJbHBIX KaTeropuii MPOW3BOAUTENIE MOTOPHBIX TPaHCIOPTHBIX
CPENCTB, UX y3JIOB U arperatoB, O pa3BUTHH CEJIbCKOTO XO3s1CTBa,
0 30HAaxX TEPPUTOPUATIBLHOTO PA3BUTHS, O TEPPUTOPUSIX OIeperkaro-
IIErO COIMATbHO-3KOHOMMYECKOTO Pa3BUTHS, U T.1.).

1.2.6. Nop3aKkoOHHbIE HOPMATUBHbDbIE aKTbl

Iloozakonnvie Hopmamuenvle npagogvle aKmvl, WU3NABAEMbIC
Ha OCHOBE M BO MCMOJHEHHUE 3aKOHOB, COCTABISIIOT 3HAYUTEIbHbII
MacCuB MpearnpuHUMATEIbCKOro 3akoHoaaTeabcTBa. OHM MPUHU-
MaloTCsl C LEAbl0 KOHKPETU3alUUU U TOMOJHEHUI HOPMATUBHBIX
MOJIOXXKEHU 3aKOHOB U HE MOTYT UM IPOTUBOPEUUTb.

B cucteme denepaibHbIX MOA3aKOHHBIX MCTOYHMKOB Ipea-
MPUHUMATEJbCKOTO MpaBa 0co00 BbIACISIOTCS ykaszvt Ilpeudenma
Poccuiickoti Dedepayuu, conepxaiirie HOPMATUBHBIC ITPABOBBIE
MOJIOXXEHUsI TI0 MPUOPUTETHLIM HaMpPaBICHUSIM pPETyJIMpOBaHUS
npeanpuHuMareabcTBa. OOuLIee 3HAUYeHHWE MMEIOT, HaIpumep,
Vxkasel [1pe3unenta Poccuiickoit @enepanvm ot 5 utons 2015 r.
Ne 287 «O mepax mo gaabHeillIeMy pa3BUTHUIO MaJOro U CpeaHe-
TO TpearpuHUMAaTebecTBa», oT 10 cenTsiopst 2012 r. Ne 1276 «O6
olLeHKe 9(DhHeKTUBHOCTHU ACSATEIbHOCTU PYKOBOAMTENEH (heaepaib-
HbIX OPraHOB MCIOJHUTEIbHON BIACTU W BBICIIMX TOJKHOCTHBIX
Jii1 (pyKOBOJMTE e BBICIIMX UCITOJTHUTEIbHBIX OPraHOB rocyaap-
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CTBEHHOI BIacTH) cyoneKTOoB P®D 10 co3maHmMio OJaronpusITHBIX
YCIIOBUI BeIeHUS TPEeIITPUHUMATEIICKON TeITSITHHOCTI.

K unbim noozaxonnvim nopmamuenvix npagoésim akmam Kax vic-
TOYHUKAM TIPEeIIIPUHAMATEIECKOTO IIpaBa OTHOCSITCS ITOCTaHOBIIE-
aug [NpasurenasctBa PO 1 orpoMHOE KOTMYECTBO BEAOMCTBEHHBIX
MPHUKA30B, MPaBUJI, WHCTPYKIIWIA, TTOJOKEHWI, W T.II., IpUHIMAae-
MBIX Pa3IMYHBIMU OpraHAMM MCITOJTHUTETLHOM BIIACTH.

[MpaButenscTBO PD usnaeT nocmanosaenus, umerouwue nopma-
muenblli xapakmep, Ha OCHOBaHWM W BO McToiHeHWe KoHCTUTY-
mun P®, denepalbHBIX 3aKOHOB, HOPMATMBHBIX yKa3oB Ilpe3u-
neHTa P®. INocraHoBiaeHusamu IlpasurenbcrBa PO perynupyrorcs
BaXHEHIMe HampaBlIeHUs B cdepe TpeImpUHUMATEIbCKON Je-
garenbHOCTH. Hampmmep, Kk momHomouusm IlpaButenbctBa PO
B 00JTaCTH JTULIEH3MPOBAHUS OTHOCUTCS YTBEPXKICHNE TTOJTOXKEHMIMA
0 JINIEH3UPOBAHNN KOHKPETHBIX BUIOB NESITEIEHOCTH W TIPUHS-
THE€ HOPMATHMBHBIX IPAaBOBHIX aKTOB IO BOIPOCAM JIUIIEH3WPO-
BaHMg. B KadyecTBe OTHEIBHBIX aKTOB MOXKXHO OTMETHUTH ITOCTa-
HoBieHus [lpasureasctBa P® ot 16 mions 2009 r. No 584 «O6
YBEIOMUTEIIEHOM TTOPSIAKE Havayia OCYIIEeCTBIICHUS OTHETBHBIX BU-
OB TIPEeAIIPUHUMATEIbCKOM eI TeIbHOCTH», OT 11 mexaops 2014 1.
Ne 1352 «O0 0COOEHHOCTSX y4yacTHUsl CYOBbEKTOB MaJIoro M Cpea-
HETO TIpeATNIPUHMMATEIbCTBA B 3aKyIllKaX TOBapoB, paboOT, yCIIyT
OTIEJIbHBIMU BUIAMU IOPUAMYECKUX Jull», oT 23 wutoasa 2007 r.
Ne 470 «O0 yrBepxkaeHum IlomoxeHus o perucTpallid U IIpuMe-
HEHMHM KOHTPOJIBHO-KACCOBOM TEXHUKM, MCIIOJIB3yEeMOM OpraHmn3a-
OUSIMU M MHIUBUAYAIBHBIMU TIPEATTPUHUMATEISIMI» .

B HOopMOTBOpUecTBe B chepe MpeATpUHIMATETHLCTBA OTPOMHYIO
POJIb UTPArOT elepabHbIe OPTaHbI MCITOJTHUTEBHOM BIIACTH, KaK
MPaBUJIO, pa3IMYHbie MIHUCTEPCTBA, OCYIIECTBISIONINE (YHKIIUN
10 HOPMATMBHOMY IIPaBOBOMY PETYJMPOBAHWUIO B YCTaHOBJICH-
HBIX 00JTacTIX AesITeTbHOCTH®. B COOTBETCTBMM C yTBEPKICHHBIMU

8 B oTaenbHbIX crydasx GYHKLUMSMU MO MPUHATUIO HOPMAaTMBHBIX NMPaBOBbIX
aKkToB HazensTcs cnyx6bl, Hanpumep, PeagepanbHas aHTMMOHOMOSbHAS clyx6a
(PAC Poccun). depepasnbHble areHTCTBa, MO 06LIEMY MpaBuly, He BRpaBe Ocy-
LLLEeCTBNATb HOPMATUBHOE NMPaBOBOE pPerynnpoBaHve B yCTaHOBNEHHOW cdepe ae-
ATENbHOCTU, KPOME OTAESbHbIX CNy4aeB, yCTaHaBAMBaeMbIX ykazamu MNpe3ngeHTa
P® v noctaHoeneHusamu Mpasutensctea PO.
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[IpaButeabcTBoM PP mosoxeHUsIMUA 00 3THX OpraHaX OHM B IIpe-
Jlelax CBOCH KOMIIETCHIIMM BIIPaBe CaMOCTOSITEIbHO W3IaBaTh
MHOTOYUCJICHHBIC ¥ PAa3HOPOIHBIC NPUKA3bL, UMEIOUle HOPMAMmug-
HbL Xapakmep, 00 YTBepXKIeHU: (DOPM OTYCTHOCTHU, aAIMUHKICTPA-
TUBHBIX PErJaMEHTOB, IOJOXEHMI, WHCTPYKIIWA, TpeOOBaHWIA,
Y T.IL.; Pa3IMIHBIX MPaBWJI ITPOJIAXKH, TTEPEBO30K, (DOPMUPOBAHUS
1 TIpUMEHEHMST Tapu@oB, roCyIapCTBEHHOM PEeTUCTpaIli OO0BEK-
TOB; 1 T.1. Kakux-mm60 4eTKX KpUTEpUEB pa3rpaHUICHUST MEXIY
TaKUMU aKTaMU KaK TIpaBujIa, MHCTPYKIIUS, TTOPSITOK, TpeOOBaHUS
U T.II. HE CYIIECTBYeT. B MOMOOHBIX aKTaX 3aKPEIUISIIOTCS TIOPSI0K
(Ipoliemypa) OCYIIECTBICHMS OIPENeICHHBIX BUIOB ACSITCIbHOCTH
1 TpeOoBaHUS K HUM. B TO XXe BpeMmsl B JuTepaType pasiudaroT
MprKa3 Kak OOIIMI HOPMATMBHBIN IIPaBOBOM akT (hemepasbHOTO
opraHa MCIIOJHUTEJIbHON BJIACTH M ITOJIOXKCHUE, YCTaHABJIMBAIO-
1ee CTaTyCc M KOMITETEHIIMIO OpraHa BJAacTH, ero byHKUUU, MOJI-
HOMOYM, OPTraHU3ALMOHHYIO CTPYKTYPY.

HopMmaTuBHBIE TTpaBOBBIC aKThI (helepasbHBIX OPTaHOB MCITON-
HUTEJIBbHON BJIACTH, 3aTparvMBaollMe TpaBa, CBOOOABI U O0s3aH-
HOCTH YeJIOBeKa U TpaXkIaHWHA, YCTaHABIMBAIOIIME TTPaBOBOIA cTa-
TYC OpraHM3alliii WM MMEIOIIMe MEXBEIOMCTBEHHBIM XapakTep
noaJjiexar eocyoapcmeennoil peeucmpauuu B MuHiocte Poccun’.
WHbIe aKThl He permcTpupyloTcs. B To ke Bpemst Bce HOpMAaTHUB-
HbIE TIPAaBOBBIE AKTHI MOJIEXAT 0DUIMATBHOMY OMYyOJIUKOBAHUIO.
He omy6imMKoBaHHBIC B YCTAHOBJICHHOM TIOPSIIKE aKThI HE BIIEKYT
MPaBOBBIX IMOCJICACTBUI, KaK He BCTyMUBIIME B cwry. Ha ykazaH-
HBle aKThl HEJb3sl CChLIATBhCS IPU paspelieHur cropoB. Bmecte
C TE€M, B CBSI3U C IPOTMBOPEYMBOI MPAKTUKOM TOCYTapCTBEHHOM
perucTpanuy HOpMaTUBHBIX MPABOBBIX aKTOB B IIPABOBOM CHUCTEME
Poccum mMeroTcst THICSIYM AEMCTBYIOIIMX He3aperucTPUPOBAHHBIX
aKTOB, IOpHUINYECKasT CHUJla KOTOPBIX BBI3BIBAET BOIIPOCHI Y CYOb-
€KTOB IIPEIIIPUHUMATEILCKOM NesTeIbHOCTU. B m000it MOMEHT

% Cm.: Ykas MNpesngeHta PO ot 23 mas 1996 r. N2 763 «O nopsaake onybamko-
BaHWA 1 BCTynneHus B cuny aktoB lMpe3npeHta Poccuiickoit Pepepaumn, Mpasu-
TenbcTtBa Poccuiickoih Denepaumm n HopMaTUBHbIX MPaBOBbIX akTOB defepanbHbIX
opraHoB UCMOJIHUTENbHOW BnacTu», NMoctaHoBneHue Mpasutensctea PP ot 13 aB-
rycta 1997 r. N2 1009 «O6 yTBepxaeHun MpaBun NoAroToBKUM HOPMaATUBHbLIX MPaBo-
BbIX aKTOB efiepaibHbIX OPraHoOB UCMOJIHUTESIbHON BNACTU U UX FOCYAaPCTBEHHOM

perncTpauumn».
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TaKye aKThl 10 OTIEILHOMY 3asiBJIEHUIO OIHOI M3 CTOPOH CITopa
MOTYT OBITb TIPU3HAHBI CYIOM HEICHCTBYIOIIMMM, JTUOO B TIPO-
Iecce pacCMOTPEHMS CIIOpa CYI CaMOCTOSITETbHO MOXET TPUMUTH
K BBEIBOAY O TOM, YTO HOPMATWUBHEIN TPABOBOI aKT He SIBISETCS
00s13aTeTbHBIM TS TIPUMEHEHUSI, TTIOCKOJIBKY OH He OBUI 3aperu-
CTPUPOBAH M OMYOJIMKOBAH B YCTAaHOBJIEHHOM TopsiaKe. ‘.

Hexoropsle crielMajncThl K YUCTY MOA3aKOHHBIX HOPMaTHB-
HBIX aKTOB OTHOCAT Kodekc kopnopamuenozo ynpasaenus, onoopeH-
Heii 21 mapra 2014 roma CoBetoM aupekTopoB banka Poccum
n pexomeHnoBaHHbI [TuceMoM LB P® or 10 anpenst 2014 1. Ne
06-52/2463 K TIpUMEHEHMIO aKIIMOHEPHBLIMU OOIIeCTBaMM, IICH-
HbIe OyMarm KOTOPBIX AOMYIIEHBI K OPraHM30BaHHBIM Topram'l.
Tem He MeHee, mig npuzHaHusa Komekca MOA3aKOHHBIM HOpMa-
TUBHBIM aKTOM €My He XBaTaeT INpH3HaKa OO0Ieco0sI3aTeTbHOCTH,
IMO3TOMY OH HOCHUT MCKITIOUMTEIBHO PeKOMEHIATEIBHBIN XapaKTep
W MOXET MHTETPpUPOBAaThCSI BO BHYTPEHHWE JOKYMEHTHI KOpIIOpa-
AU TI0 €€ YCMOTPEHUIO!2,

Ocoboe MecTo B CHCTeMe HOPMATUBHEIX aKTOB B c(epe Tpel-
MPUHAMATEILCTBA 3aHUMAIOT CAHKIIMOHUPOBAaHHBIE 3aKOHOAATEIeM
Kodekcobt npogheccuonaabroli 3muKu, KOTopble HOCAT 00sS3aTeTbHBIN
XapakTep M coiepkaT CaHKIIMM K HapyIIUTEIIM 3a UX HEUCITOJN-
Henwe. Hampmmep, B cuty TpeGoBanmii ctatbn 7 PDemepabHOTO
3akoHa oT 30 mexa6ps 2008 . Ne 307-D3 «O6 aymuTopcKoii me-
SATEJIBHOCTU» KaXkdas CaMOperyJrpyeMasl OpraHu3amust ayauTopOB
00s13aHa TTPUHSATH ONOOPEHHBIN COBETOM IO ayAUTOPCKOM JesITelb-
HOCTM KOIEKC TPpo(heCcCHUOHATBLHONM 3TUKUA ayauTOpPOB, KOTOPBIA
MpeACTaBIsIeT cO0O0M CBOJ MPaBWII TTOBEACHUSI, 00S3aTeIbHBIX TS
COOJTIONEHUST ayIUTOPCKUMI OPTaHU3AIMsSIMU W ayaIuTOpaMM TIpU
OCYIIIECTBJICHUH UMW ayaIUTOPCKOM nestenbHoCcTH. Komeke mpodec-
CUOHAJILHOI 3TUKU ayIUTOPOB omoOpeH COBETOM IO ayIMTOPCKOM
negrenbHocTH ITpu MuHduHe Poccnm 22 mapra 2012 r.

9 TMoppo6GHee cM. Baiinan B.A. MNpo6nemMbl rocyaapCTBEHHOW perncrpaumm
1 ony6MKoBaHNS HOPMaTMBHbIX MPABOBbIX akTOB (efepasibHbIX OPraHoB UCMOJHN-
TenbHol Bnactun // Mpaeo 1 akoHomuka. 2014. N2 1. — C. 4 -15.

" Cm.: Naxomosa H.H. OcHOBbI TEOPUM KOPMOPAaTUBHbLIX OTHOLLEHNA (NpaBo-
BOW acnekT). EkaTepuHbypr, 2004. — C.178.

2 Cm.: KoprnopaTtueHoe npaBo: y4ebHblin kypc. Ykas. cod. — C. 65; Lienos IB.
AKuMOHepHbIe 0bLLecTBa: Teopus 1 npakTuka. M., 2006. — C.32.
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1.2.7. HopmaTuBHbie NpaBoBble akThl CyObEKTOB
Poccuiickoit Depepauun

B cucreMy MCTOYHUMKOB MPEANPUHUMATEILCKOTO IIpaBa BXOISIT
HopmamueHbte npaeosvle akmol cyooexkmos PD, npexcde écezo 3axo-
Hol cybsekmoe PD. OHU He MOTYT TIPOTUBOPEUUTH (heaepaaTbHbIM
3aKOHaM, MPUHATHIM 1O IpeaMmeTam BeaeHust PO u mpeameram
COBMECTHOTO BelneHUsl. HopMOTBOpUeCKue MOJTHOMOYMSI OPraHOB
TOCYIapCTBEHHOM BiacTu cyonekra P® omnpenenstorcss Ha oc-
HoBe Koncruryuuu P® u DenepanbHOro 3akoHa OT 6 OKTSIOps
1999 1. No 184-D3 «O6 00MMX MPUHIMITAX OPraHMU3ALNU 3aKO-
HOAATeNbHBIX (IIPEACTABUTEIBHBIX) M UCITOJIHUTEIbHBIX OPraHOB
rocyIapCTBEHHOM BiacTu cyobekToB Poccuiickoit Denepanum».
K mogHOMOUMSIM OpraHoB TOCYIAapCTBEHHOW BJIACTU CYObEKTa
P® orHOCUTCSI, B YaCTHOCTH, MPUHSTUE AKTOB, HAIMPAaBICHHBIX
Ha IOMICPXKY M pPa3BUTUE MAJOr0 M CPEIHEro IpearprHUMA-
TeabcTBA. Hampumep, MOXHO OTMETUTH 3aKOH Topoma MOCKBEI
oT 26 Hostopss 2008 1. No 60 «O mommep:kke W pa3sBUTUU MaJio-
TO M CPeTHero IpealpruHUMAaTeIbcTBa B Topome Mockse». Ilpo-
€KThl HOPMATHBHBIX IIPaBOBBIX aKTOB cyObekTOoB P® momiexar
00s13aTeJIPHOM OIIEHKE PETYIMPYIOIIETr0o BO3ACHCTBUS Ha MPEAMET
BBISIBICHMS T10JIOKEHUI, BBOASIIMX M30BITOYHBIE OOSI3aHHOCTH,
3alpeThl U OTpaHMYCHUS IJISI CYOBEKTOB IPEAIIPUHMMATEIbCKOM
JeATeTbHOCTH MJIW BIIEKYIINX JIJIST HUX HeOOOCHOBAHHBIE PACXOIIHI.
Kpome TOr0o, HOpMaTMBHBIC IPaBOBBIC aKThl CyObeKTOB P®D, 3a-
TpParvBaINKMe BOIPOCHI OCYIICCTBICHMS IPEIITPUHUMATEICKOM
JIESITEIbHOCTHU, IOMAJIEXAT DKCIIEPTU3e B LIEJSIX BBISIBJICHUS I10JI0-
JKEHMiI, HEOOOCHOBAHHO 3aTPYIHSIOLIMX OCYLUECTBJICHUE IIpe/-
MPUHUMATEIbCKOM AeSITeIbHOCTH.

1.2.8 MecTHble UCTOYHUKN NpeanpUHMMaTesibCKOro npasa

K mecmubim ucmounuxam npeonpunumaneabckozo npaea OTHO-
CATCS yCTaBbl MyHULIMIIAJIBHBIX 00pa30BaHUI, PELICHMS, TTPUHSI-
Thle Ha MECTHBIX pedepeHayMax M cXoiaxX IpaxklaH, U MHbIC My-
HMIIUITAJIbHbIC IPABOBBIC aKThI, KOTJAa OHU YCTaHABJIMBAIOT JMOO
M3MEHSIOT 00le00s13aTe/ibHbIe MpaBuia B cpepe MpearnprHIMa-

29
CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4e6Hukn.nHdopm2000.pd 3NEKTPOHHbIX BubnunoTek

https://mpaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 CTyaeHYeCKUX U acnmpaHTCKkux paboT
http://ly4ebHnkn.nHdopm2000.pd/napisat-diplom.shtml

Pazpen |. ICTOYHVKM NpeanpyHUMaTensCKOro npasa

TeTbCKON mesiTebHOCTH. B coorBeTcTBUM ¢ DemepalbHBIM 3aKO-
HOM 0T 6 okTs10ps 2003 1. Ne 131-MD3 «O6 o61IMX NPUHIIMITAX Opra-
HU3aIlUM MECTHOTO camoyTipaBieHus B Poccuiickoit Deneparm»
OpTraHbl MECTHOTO CaMOYIIPaBIIEHUs B TIpelesiax CBOUX ITOJTHO-
MOUMIA TTIPUHUMAIOT MYHULIMIIAJbHBIE MTPAaBOBbIE aKThl IO BOMPO-
caM MECTHOTO 3HAa4YeHMS, KOTOPhIe 00s13aTeIbHBI TSI MCITOJTHECHUST
Ha TEPPUTOPUH MYHULIMITAILHOTO 00pa3oBaHUSI. DTO MOTYT OBITh
aKThI, YCTAaHABJIMBAIOIINE MECTHBIE HAJIOTH M COOPBI, PEryInpyio-
IIFe OpPTaHW3AINIo0 BJIEKTPO-, TEIUIO-, Ta30 — W BOJOCHAOXEHUS
HaceJIeHUsI, JOPOXKHYIO JedTeIbHOCTh, OKa3aHWe TPAHCITOPTHBIX
yCIIyr, paboT IO 6JIarOyCTPOMCTBY TEPPUTOPHUI M COIEPKAHUIO
3MaHWM, COOPYKEHUI M 3eMEeIbHBIX y4acTKOB, W T.A. OTmenbHas
TpymIia MyHUIIATIATBHEIX ITPAaBOBLIX aKTOB HallpaBjeHa Ha CO3Ia-
HUE YCJIOBUI IJIT Pa3BUTHUS CEITbCKOXO3SHCTBEHHOIO ITPOM3BOI-
CTBa, pACIIMPEHUs] PBIHKA CEJIbCKOXO3IMCTBEHHON TPOMYKIIVN,
CBIPBST 1 TIPOIOBOJILCTBUS, CONEMCTBIE Pa3BUTUIO MaJlOTO M CPell-
HETo TIpenNpUHUMATENIbCTBa. MYHHMIIMTIAIbHEIE HOPMATUBHBIE
MPaBOBBIE aKTHI, 3aTParMBAIOIINE BOTIPOCHI OCYIIECTBICHUS TIPE/I-
MPUHAMATENIbCKOM NeSITeIbBHOCTH, TaKKe TOJJIeXaT IKCITepTU3e
B LIEJIIX BBISBJICHUS TTOJIOXEHUI, HCOOOCHOBAHHO 3aTPyIHSIOIINX
OCYIIECTBJICHHE TIPEAITPUHNMATEIBLCKON IeATeTEHOCTH.

1.2.9. MpuHUUNbI U HOPMbI MEXAYHAPOAHOro Npasa,
MeXAYyHapoaHble U NHble HOPMaTUBHbIE NMPaBOBbIe A,0r0BOPbI

Cpenu MCTOYHMKOB TpPEANPUHUMATENbCKOTO MpaBa BbIAESIOT
HOPMATHBHBII MPABOBOI OrOBOP, KOTOPBIN OTJIMYAETCS OT HOpMa-
TUBHOTO TMPaBOBOIO aKTa MO OpraHaM M CIloco0aM €ro MPUHSTHUS.
ITo cBoeil CylIHOCTH AOTOBOP SIBSETCS MHAWBUIYaJIbHBIM aKTOM,
YCTaHABIMBAIOIIMM TIpaBa W O00SI3aHHOCTM JIMI B KOHKPETHOM
npaBooTHoLeHUU. OIHAKO, B OTAEIbHBIX Cydasix 1OrOBOP MOXKET
BBICTYNaTh UCTOYHMKOM IIpaBal’.

8 MoppobHee cM.: EpemuH C.I. HekoTopble TeopeTnyeckme 1 npaktnieckne
acnekTbl cogepxXaHus 1N GYHKUMOHANbHOrO 3HaYeHUss HOPMaTMBHOMO MPaBOBOMO
[0roBopa kak UCTouHvKa npaea // Poccuiickas toctuums. 2013. N2 1. — C. 49 — 54;
MapdeHora T.A. HopMmaTuBHbI OrOBOP Kak MCTOYHUK POCCUNCKOrO npaea: UCTopus
1 COBPEMEHHOCTb: [INC. Ha COMUCK. Y. CTeMneHu KaHg,. top. Hayk. YensbuHck, 2005.
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B cootBerctBuu ¢ Konctutymuit P® k ucroyHukaMm Ipasa
clieAyeT OTHOCUTb OOILENTPU3HAHHBIC MPUHUUNDL U HOPMbL MeHCOy-
Hapoonozo npasa u mexcoynapoounsie 002080pvt P@D, KoTtopble SABIS-
I0TCSI COCTaBHOI 4acThlo e€e MmpaBoBoil cucteMbl (4.4 ct.15). Ecnu
MEXIyHApOIHBIM moroBopoM P® ycTaHOBICHBI WHEIC TIpaBHIIA,
yeM TMpeayCMOTPEHHbIE 3aKOHOM, TO MPUMEHSIIOTCS TTpaBujia MeX-
JIYHApPOIHOTO JIOTOBOpa's.

MexnyHapoaHblii norosop P® mpencrtaBisgeT coboil MeXIy-
HapoIHOE corjallicHNe, 3aKioueHHoe Poccuiickoit Depeparmeit
C MHOCTPaHHBIM TOCYIapCTBOM (MJIM TOCYIapCTBaAMM), C MEXIyHa-
pPOAHOI opraHu3aluei J1u0o ¢ UHbIM 00pa30BaHUEM, B MUChbMEH-
HOIl hopMe U peryampyeMoe MeXXIyHapOIHbIM MPaBOM, HE3aBUCH -
MO OT TOTO, COAEPXKUTCS TaKoe COorjalleHue B OJHOM JOKYMEHTE
WJIM B HECKOJIbKMX CBSI3aHHBIX MEXIy COO0O0I TOKYMEHTaX, a TakxkKe
HE3aBUCHMMO OT €ro KOHKpeTHOro HammeHoBaHusl. Ilopsimok 3a-
KJIIOUEHUSI, BBITIOJHEHUST U TIpeKpallleHUs] MEXIyHapOAHbBIX JOr0-
BopoB P® perymupyercst crienmanbHbiM DenepallbHBIM 3aKOHOM
oT 15 miona 1995 r. Ne 101-D3 «O MeXIyHapOIHBIX JTOTrOBOpax
Poccuiickoit Menepannm».

Poccwuiickoit @eneparneit 6bUIO 3aKITI0YEHO 3HAUNTEITBHOE KO-
JIMYECTBO ABYXCTOPOHHUX U MHOTOCTOPOHHUX JOTOBOPOB IO 3KO-
HOMUUYECKMM BOMpPOCaM, HEMOCPEICTBEHHO PETYJIUPYIOLIUX chepy
MpeanpUHUMATEbCKON aesiTebHOCTH. K HMM MOXHO OTHeCTHu
JIoroBopkl, (1) ompeaensiole MeXIyHApOAHO-IPABOBOIN PEXUM
9KOHOMMYECKHUX CBsi3elt, (2) peryaupyroliue IBUXEHUE TOBapOB,
YCIIYT U KalUTaJIOB uepe3 TocyJapCTBEHHbIE I'paHUILbI (TOPTOBbIC
coralieHus, corjaleHust 00 oKa3aHUM YCIYT, CoriallleHus O Ha-
YUHO-TEeXHUYECKOM COTPYAHUUYECTBE U T.1.), (3) ycTaHaBIMUBaOILI1E

4 B nuTepaType M nybiMyHOM MNPOCTPaHCTBE BeOETCS OCTpas OUCKYCCUSs
no npo6semMamM COOTHOLLEHUS MEXAYyHapOAHOro npaea M HaLMOHaNbHOro 3ako-
HopaTenbcTBa. Cm.: Koenep A.M. CoOoTHOLLEHME €BPOMNENCKOro KOHBEHLMOHHOIO
1N HauMOHaNbHOro KOHCTUTYLIMOHHOrO npaeBa — 060CTpeHre npobnembl (Npuyn-
Hbl U cneacTeus) // Poccuiicknin exxerogHnk EBponenckon KOHBEHLMN Mo npasam
yenoseka. 2015. N2 1; 3opbkuH B.[. MNpaBo B ycnosusx rnobdanbHbix nepemeH M.:
Hopwma, 2013; BaiinaH I, Macnos A. OT gormaTtmkm K nparmaTuke: lNoctaHoBneHne
KoHctuTtyumonHoro Cyaa P® no «aeny MapkunHa» B KOHTEKCTE COBPEMEHHbIX MoA-
XO[L0B K COOTHOLLEHMIO MEXAYHapOAHOro U HaumoHanbHoro npaea // CpaBHUTESb-
HOE KOHCTUTYLUMOHHOE 0603peHne. 2014. N2 2.
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BaJIIOTHO-(DMHAHCOBBIC OTHOLLEHMST MEXIYy CTpaHaMu, a Takxke (4)
COTJIAIIICHUST O MEXIYHApOTHOM PETyJIUPOBAaHUM IIeH Ha CHIpbe-
BbIE TOBaphI M MEXKIYHAPOTHOM PETYIMPOBAHUN TTPOU3BOACTBA.

Ocoboe MecTo cper MEeXIYHApOTHBIX MCTOYHUKOB IIPEIITPH-
HUMAaTeJIbLCKOTO TIpaBa 3aHMMAIOT COTIAIIeHUS, 3aKITIOYeHHBIE
B paMkax BcemupHoii Toprosoii opranuzauuu (BTO)'5.C 1 aHBaps
1995 roma nnsa Bcex wieHoB BTO neiictByer 'ATT-1994 u npy-
rMe MHOTOCTOPOHHUE COTJIAIIEHUS TI0 TOPTOBJIE TOBapaMu U CBSI-
3aHHBIE C HUMMW JOKYMEHTHI IOPMIMYECKOTO XapaKTepa, COCTaB-
Jisiole HeoThemieMyto vacth CornaiieHuss o cozgaHuu BTO.
IMpaBuiia BTO peryJmpyioT TOJBKO TOPTOBO-3KOHOMMYECKNE BO-
MPOCHI, TT03TOMY B 11ejioM 1paBo BTO oTHOCIT K MeXXIyHApOTHO-
My TOPTOBOMY TIpaBy'°.

B cBsa3m ¢ cozmanmem EBpa3miicKoro sKOHOMHMYECKOTO COI03a
(EADC)Y Kk ucTOYHMKAM MpeANpUHUMATEIbCKOTO MpaBa Cleay-
eT otHocuTh (1) JoroBop o EBpa3uiickoMm 3KOHOMUUYECKOM COI03¢e
(mommucaH B T. ActaHe 29 mag 2014 r.), BKIOYalOIIUil B Kaye-
CTBe MPWIOKEHWI [TpOTOKOIBI TIO pa3sTMYHBIM HaAIPaBJICHUSIM pe-
TYJIMPOBaHUST SKOHOMWYECKUX OTHOIICHWH, (2) MeXIyHapOmHBIe
JIOTOBOPHI, 3aKJIIoYaeMbie MeXIy rocygapcTBamMu-wieHamMmu EADC
MO BOIMpPOCaM, CBSI3aHHBIM C (QYHKIIMOHUPOBAHUEM U Pa3BUTHUEM
Coroza, (3) mexayHapoaHble qoroBopbl Corw3a ¢ TpeTbUMU CTO-

5 CospaHa B 1995 rogy B cooTBeTCTBUM C Mappakelckum corfaleHmem
00 yupexaeHun BcemmpHoii Toproeoii opraHndaumm oT 15 anpensa 1994 r. n Ha oc-
HoBe leHepasibHOro cornaileHus no Tapudam n Toproene (FATT 1947).

6 Ha npo6nembl rapmoHusaumnn aktoB BTO n Poccuiickon denepaummn He-
O[HOKpPaTHO 06pallanocb BHYUMaHWE CrneumanncToB, NpUHMMaNNCb COOTBETCTBY-
lowme pewenus Mpaeutensctea PP. Cm., Hanpumep, Mepesanos B.1., Lepnaes
B.W., Bepr J1.H. Mpo6nembl rapMoHM3aLMN HOPMATMBHbLIX NPaBoBbIX akToB BTO
n Poccuinckonn depepaumn // Mpaso BTO. 2014. N2 1. — C. 4-11; NnaH meponpu-
ATWIA N0 NpUBEAEHMIO 3aKkoHoAaTenbCcTBa Poccuiickoin Penepaumnmn B COOTBETCTBUE
C HopMamu 1 npasunaMmm BcemupHon Toproson opraHmsaumm (yTe. PacnopsikeHu-
eM lMpaButenbctea PP ot 08.08.2001 N2 1054-p.

7 EBpasuninckmii 3KOHOMUYECKMIA COI03 — MeXAyHapoaHas opraHm3auns perm-
OHaslbHON 3KOHOMMNYECKOW MHTErpaummn, ydpexaeHHas Jorosopom o EBpasuiickom
9KOHOMMYEeCKOM coto3e 0T 29 masi 2014 r. n obnapatoLas MexayHapoaHon NpaBo-
Ccy6BbEKTHOCTBIO, B pamkax KoTopoi obecneymBaeTcst cBo6oaa ABUXKEHMS TOBapOB,
ycnyr, kanuTtana n pabo4ei cunbl, NPoBeAeHNE CKOOPANHUPOBAHHOW, COrnacoBaH-
HOW 1 €AUHO NOSIMTUKM B OTPACsiX 3KOHOMUKN. PD sBnsieTca rocynapcTBoM-yne-

Hom EASC.
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poHaMH, a Takxe (4) HopMaTUBHbIe pelieHus: Briciiero EBpasuii-
CKOTO 3KOHOMMYECKOTO coBeTa, EBpa3miicKoro MeXIpaBHUTEIb-
CTBEHHOTO coBeTa M EBpasmiickoif 3KOHOMWYECKON KOMUCCHUU,
NPUHATBIE B paMKaxX MX NosHoMmouuii. Pemenus opranoB EADC
TTOIJIeKaT UCTIOJTHEHHIO TOCYIapCTBAMU-YJICHAMHA B TIOPSIIKE, TIPE]I-
YCMOTPEHHOM MX HallMOHATbHBIM 3aKOHOJIATEIHCTBOM.

HorosopoM u [IpoTokomamMy ycTaHOBJIEHBI MpaBwiia (QYHKIIN-
OHMPOBAHMS TAaMOXEHHOTO colo3a (TaMOXEHHO-TapudHOe M He-
TapudHOE peryInMpoBaHNE), OOIIME IOJNIOXEHUS O TEXHUYECKOM
PETYMPOBAHUN, a TaKKe HOPMBI, PETYIMPYIOIINE eINHOE SKOHO-
MMUYECKOE IMPOCTPAHCTBO (MaKPOIKOHOMIUYECKYIO, TTPOMBITIICHHYIO
7 BAJTIOTHYIO TTOJINTUKY, TIPABOBBIE OCHOBBI PEryIMPOBAHUS TOPTOB-
JIA YCIIyTaMy, YIpeXKICHUS, IeSITeIbHOCTA M OCYIIECTBICHUST MHBE-
CTULIMI B TOCYIapCTBaX-4IeHax, eI W IPUHIIATIBI PETYIMPOBAHUS
(pMHAHCOBBIX PHIHKOB, HOPMATUBHBIC MPWHIIUITEI B3aUMOACHCTBUS
TOCYIapCTB-WICHOB B chepe HAJIOroO0IOXKEeHMs, OOIINEe TTPUHIIAIIEI
1 TIpaBUJIa KOHKYPEHIINHU, NeSITeIbHOCTh CYOBEKTOB €CTeCTBEHHBIX
MOHOITOJIN, OOIIMIT PEIHOK 9HEPTeTUYECKUX PECYPCOB, TPAHCITOPT-
HyI0 MH(PPACTPYKTYPY M MEePEeBO3KM, oOecIIeueHe OXpaHbl U 3alll-
THI TIpaB Ha OOBEKTHI MHTEJUIEKTYaJTbHOM COOCTBEHHOCTH, TOCYIap-
CTBeHHbIe (MyHUIIMMNAJbHbIC) 3aKyNKU, U T.1.).

K HOpMaTWBHBEIM JTOTOBOpaM MOTYT OBITH OTHECEHBI IOTOBODHI,
TIpUMEHSIEMbIe JUTSI PEryJIMPOBaHUST BHYTPUTOCYIapCTBEHHBIX OTHO-
IIEHWIA, HaIIpUMep, TOTOBOPHI O Pa3rpaHMICHUN IPEIMETOB BeACHUS
7 TIOJTHOMOUMIT MeXny (efepabHBIMA OpraHaMy TOCYIapCTBEHHOM
piacti P® u opraHamu BiaacTu cyobekToB PD, 3akperuisioniue,
B TOM YHCJIe TIOJTHOMOYHS B chepe SKOHOMUIECKOTO Pa3BUTHSL.

B 1opummyeckoit mutepatype obpalaeTcss BHUMaHUe Ha Gop-
MHpPOBaHWE HATHAIIMOHAJILHOTO 3aKOHOMATEJbCTBA, aHAJIU3UPY-
IOTCS TIPOOJIEMBI Tepeaayr JacTH ITyOJIMIHBIX TOJTHOMOYHA TOCY-
IApCTB Ha HaTHAIIMOHAJIBHBIN ypoBeHB'®. K HamHaIMOHaIBEHOMY

8 MumeHosa O.U. Ponb 1 MmecTo npuHumna cybcnamapHoCTV B 3aKOHOAATENbHOM
MexaHVM3Me HaJHaLMOHaIbHOrO PerynnpoBaHns OTHoLLEHW B EBponelickom cotose:
CYOCTaHTUBHBIN, MHCTPYMEHTasIbHbIA N MHCTUTYLIMOHANbHBIN acnekTbl // CoBpeMeH-
Hoe npaBo. 2014. N2 9. — C. 133-139; benos B.A. Koaekc eBponenckoro 4oroBOpHoO-
ro npaesa — European Contract Code: 06wt 1 cpaBHUTENBHO-NPaBOBON KOMMEHTa-
puii: B 2 kH. M.: lOpaiit, 2015. KH. 1. 308 c¢. (CINC KoHcynbtaHT Mntoc. — C.14)

33
CkonunpoBaHo ¢ caiTa Pa3paboTka
http:/ly4ebHukn.nHdopm2000.pd 3NEKTPOHHbIX BubnunoTek

https://mpaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 CTyaeHYeCKUX U acnmpaHTCKkux paboT
http://ly4ebHnkn.nHdopm2000.pd/napisat-diplom.shtml

Pazpen |. ICTOYHVKM NpeanpyHUMaTensCKOro npasa

3aKOHOMATEILCTBY OTHOCIT KaK MeEXKIyHApOIHBIE TOTOBOPHI, TaK
W WHBIE TOKYMeHTHI. Cpeln TTOCIeIHUX BBIIEISIOTCS aKTHI, TTPH-
HATBIE B KayecTBE TMPUIIOXKEHUM K MEXIYHAPOIHBIM JIOTOBOPaM
(Hanmpumep, TaMokeHHBIN KoaeKc TaMOXEeHHOro Cor3a), a TakxKe
OTIEeIbHBIC aKThI, 00JIafaIOIINe CaMOCTOSTEILHBIM CTaTycoM (Ha-
puMep, IeWCTBYIOT paHee mpuHATHe Pemrenns Cosera EBpasmii-
CKOI BKOHOMMYeCKoi Komuccnu: oT 16 mionsa 2012 r. Ne 54 «O6
VTBepXACHUM eanHoi ToBapHOI HOMEHKIIATYpPhl BHEITHEIKOHO-
MUWYeCKOM mesaTelbHOCTH EBpa3miickoro 3KOHOMIWYECKOTO COIo3a
n EnmHoro tamoxeHHoro Tapuda EBpasniickoro 3KOHOMHYECKO-
ro coo3a» 1 ap.). [lomo6HOe pa3BUTHE MCTOYHUKOB MPEIITPUHM-
MaTeJIbCKOTO TTpaBa MO3BOJISIET TOBOPUTEL O HAJIMYWH IBYX YPOBHEM
HOPMATHBHOTO PETYJIUPOBAHUS TMPEAITPUHUMATETECKON esITelb-
HOCTH: HagHAIIMOHAJILHOTO (HAIpUMep, 3aKOHOAATeNIbcTBO TaMo-
sxeHHoro Cor03a) U BHYTpPEeHHEro (3aKoHOomaTeIbcTBO PM)Y.

1.2.10. NMpaBoBble 06blYyan, 00ObIKHOBEHUS, MPaKTUKa
1 O0ObIYHO NpeabsaBnsaeMbie TpeOoBaHns

OcoOBIMM MCTOYHUKAMH TIPEATIPUHUMATEILCKOTO TIpaBa SIB-
JITIOTCSI CAaHKIIMOHWPOBAaHHBIE TOCYIAPCTBOM NPaBOBbIe 0ObIYan>’.
B codepe mpennpuHUMATETLCKON OEATETLHOCTH OHU WMEHYIOTCS

% Cwm., Takxe: lopmHa M.C., KongpatbeBa E.M. AktyansHas npobnemMartvka aH-
TUAEMMUHIOBbLIX MEP NMPW MMMOPTE TOBapOB B MexAyHapoaHol Toprosne // Bect-
HUK Huxeropopackoro yHusepcuteta uM. H.U. Jlob6auesckoro. 2012. N 5(1). — C. 2.

20 B nuTepatype AaBHO BEAYTCS ANCKYCCUM O HEOOXOAMMOCTM OTCHIIKM B 3aKO-
He Ha BO3MOXHOCTb MPUMEHEHWS 0OblYas Ans NPUAAHNS eMy KayecTBa UCTOYHMKA
npaea. Cm. ManyHckuii C.A. Ob6blyaii 1 npaeo // CoBeTckoe rocyaapcTBO M Npaeo.
1939. N 3. — C. 4; HoBuukuin N.B. VICTO4HMKM COBETCKOMO rpaxaaHcKoro npaesa. M.:
loctopuspat, 1959. — C. 63-64. Mo mHeHnto O.H. Cagmkosa, NOCKObKy 00blvai npu-
3HAETCS MCTOYHMKOM MPaBa, «ero NMpYMeEHEHVE CNeayeT CHUTATb BO3MOXHbLIM U NMpu
OTCYTCTBWM B COOTBETCTBYIOLLIMX MPaBOBbIX HOPMax MNPSIMOL OTCbUIKU K 06bl4ato, ecnv
HanMLo Npoben B 3aKOHOAATENBLCTBE U B YC/IOBUSIX 3aKJIOHYEHHOIO CTOPOHAMMU AOrO-
Bopa» (CM.: KommeHTapuii k MpaxxgaHckomy kogekcy Poccuiickoi @epepaumm, 4yactn
nepsoi (noctateriHbii). MNopg pen. O.H. Cagukosa. 3-e n3g. M.: 2005). B 1o xe Bpe-
Ms 6OMbLUMHCTBO aBTOPOB MoJsiaraloT, YTO NPaBoOBOW 0Oblvai NpuobpeTaeT 0653a-
TENbHYIO CUy C caHkumu rocygapctea (Cm.: bparnHckunin M.U., ButpaHckun B.B.
JloroBopHoe npaeo. O6wue nonoxenusi. 3-e naa. M.: 2001. KH. 1). B cuny npsimoro
TpeboBaHus cT.13 AMNK PD apbutpaxHble Cyabl MOTYT MPUMEHSTL 00bl4an AENOBOIO
060poTa TONLKO B CilyYasix, NPSIMO NPeAyCMOTPEHHbIX deaepasibHbIM 3aKOHOM.
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oovruaamu deaosozo obopoma®’. B psne crateit 'K P® u mHBIX 3a-
KOHOB (0 HECOCTOSITEIbHOCTU (OaHKPOTCTBE), O BAJIOTHOM DETry-
JIUPOBaHUM W BaJlOTHOM KOHTpOJie, 00 OpraHu3aliu CTPaxOBOTo
npena B PO, KTM P®, HK P® u np.) uMmerorcs npsmble OTChLIKU
KaK B LIEJIOM K 0OBIYasiM, TaK M1 0CO00 K 0OBIYasiM JIEJIOBOTO 000PO-
ta. Harmpumep, 'K P® nomyckaet nmpuMeHeHne 0ObIYaeB JIeJI0BOTO
00opoTa: Mpu onpeAceHMM MOMEHTa Tepexoaa pucka ciayJaitHoum
rubenu ToBapa (cT.459), mpoBepke KayecTBa ToBapa (cT.474), omnpe-
JIeJICHUN ero KOMILJIEKTHOCTU (CT.478) U B MHBIX ClIydyasix MpU I0-
CTaBKE TOBAapOB; MPU MPUMEHEHUN HEKOTOPBIX MPABWII O MOAPSIIE;
TIpU TIOATBEPKICHUN TTMChbMEHHOM (hOPMBI JOTOBOpa OAHKOBCKOTO
BKJIaa (CT.836) MU B HEKOTOPBIX IPYTMX CIIydYasiX, BCTPEYAIOLLUXCS
B 0aHKOBCKOI1 TpakTuke; U T.O. B coorBerctBuu c 1.9 cratbu 4
®enepanbHoro 3akoHa ot 26 uroist 2006 r. Ne 135-D3 «O 3aim-
T€ KOHKYPEHILIMW» K HEA0OPOCOBECTHOM KOHKYPEHLIMU MOTYT ObITh
OTHECEHBI M TaKMe NEUCTBUS XO3SMCTBYIOIINX CYObEKTOB, KOTOPBIE
MpOTHUBOpeUYaT oObIYasiM JIeJI0BOro 000poTa.

Obbivaem TpPU3HAETCSI HE TMPEAYCMOTPEHHOE 3aKOHOJATeNb-
CTBOM, HO CJIOXKHMBIIEECS, TO €CTh TOCTATOYHO OIIpeaesIeHHOE
B CBOEM COJEpPKaHWUM, IMUPOKO TTPUMEHsIeMOe B KaKoii-I11mb0 00-
JIaCTU MPEeANPUHUMATEIbCKON WIM MHON AESTebHOCTU MPABUIO
noBegeHus (ct.5 'K P®). IMomiexur npuMeHEeHUIO 00bIYaii Kak
3a(pUKCUPOBAHHBI B KaKOM-JIMOO JOKYMeHTe (OomyOJMKOBaH-
HbIil B TeyaTH, U3JIOKEHHBbI B pELIEHUU Ccyda MO KOHKPETHO-
My JeNy, coaepKallleMy CXOIHbIe OOCTOSITEbCTBA, 3aCBUICTEIb-
CTBOBaHHBIN ToOproBo-TmpoMbllIecHHON mManatoir PD?2, u T1.11.),
TaK W CYIIECTBYIOIIMI HE3aBUCUMO OT TaKOW (pUKcalMu.

21 B 3aKkoHOOATENbCTBE B OTHOLUEHUM OObIHAEB WCMOJIb3YETCS PasfiMyHas
TepmMuHonorus. Hanpumep, B Kogekce ToproBoro mopenniasaHus PD roBoputcs
0 MOpCKMX 06bl4asix, 0bbl4asix AaHHOrO NopTa, 06bl4asix TOProBOro MopeniaBaHus,
ob6blyasix genosoro obopota. Hepeako Mcnonb3yeTcss TEPMUH TOProBble 0bOblYau.
[MoaBMNOCHb NOHATUE «TOPrOBbIi TEPMUH», MPUMEHSAEMOE B CBSI3N C MEeXAyHapona-
HbIMU TOProBbIMUK 0BbIYaMU.

22 B nuTepatype oTMmedaeTcs, 4to B TIM P® 3apernctpupoBaHbl BCero asa
o6blvas: obbl4ait B cepe BekcenbHoro obopota u MexayHapoaHble npasuna Tosi-
KOBaHWS TOProBbix TepMrHOB MIHkoTepmc 2000 (B kayecTBe TOProBoro obblyas): CMm.
MpaxpaHckuin kogekc Poccuiickoin denepaumn. MocTtaTeriHbii KOMMEHTapWUiA K rma-
Bam 1 — 5 / A.B. bapkos, A.B. la6os, B.I. lony6uoB n ap.; nog pen. J1.B. CaHHUKO-
Bon. M.: 2015. — C.16. CneanyerT, 0gHaKo, OTMETUTb, 4TO XOTS npasuna NHkoTepmc
M OTHECEHbI K KAaTEropmm TOProBbIX 00bIYAEB, OHM MOTYT MCMNOJIb30BATLCH B Kaye-
CTBE NPaBOBbIX 0ObLIYAEB TOJILKO B TEX Clyyasix, KOrAa BO3MOXHOCTb MPUMEHEHMS
Takoro o6bl4asi CaHKLMOHMPOBaHa rocy4apCcTBOM B TOM UM MHOW HOPMeE 3akoHa.
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HoxkazaTb CyllleCTBOBaHME OObIYasl MOJDKHA CTOPOHA, KOTopasi
Ha Hero ccbuiaetcsd. B 9Toit cBA3M 0COOYI0 aKTyalbHOCTb ITPUOOpPe-
TaeT MpU3HAHUE OObIYas CYIOM TP pa3pellieHUU KOHKPETHBIX e,
0o myTeM AauM oOlmX paszbscHeHuil. Hanpumep, B 1.7 Ilocra-
Hosienus [1inenyma BAC P® ot 14 mapta 2014 r. Ne 16 «O cBoGoae
JIOTOBOpA U €e Tpeleax» yKazaHO Ha BO3MOXKHOCTb MCIOJIb30BaHMSI
B KayecTBe oObluasi MPUMEPHBbIX YCJIOBUIT AoroBopa. A B Omnpene-
nennn ot 21 stHBaps 2013 r. Ne BAC-18114/12 BAC P® npu-
1IeJT K BBIBOLY O TOM, YTO «pa3MeIlleHUe B MECTe OCYIIEeCTBICHUS
CBOCH IeSITeIbHOCTH KOMMEPYECKOro 0003HAYCHUS, TIPUMEHSIEMOTO
IOPUIMYECKHM JIMLIOM ISl UAEHTU(MUKALUU MeCTa OCYLLEeCTBICHMS
CBOEl AESITeIbHOCTU, a TakKe Mpoduis AesITeIbHOCTU U BUA OKa-
3bIBAEMBbIX YCIIYT, MOXET paCLiEHUBAThCS KaK 0ObIYaii 1eJ0BOro 00o-
poTa». B kauecTBe 0ObIUaeB AeI0BOro 000poTa B pasbsicHeHUssx BAC
P® u BC PO ynnoMuHanuch Tpaguliuyd UCIOJHEHUS TeX WU MHBIX
00s13aTebeTB. Hepenko B cyneOHOI MpakTUKe B KauyeCTBe OObIYaeB
JIEJIOBOTO 000pOTa CChLIAIOTCS Ha MOJOXKEHUST YTPATUBLIMX CUITY UH-
CTPYKILIMIA, METOAMK U MHBIX HOPMATHMBHBIX MPABOBBIX aKTOB.

C oIHOI1 CTOPOHBI, JIeTaIbHOE OMpeaeeHre 00blyas JOMyCKaeT
BO3MOXHOCTb MPUIAHUSI CTaTyca MCTOYHMKA MpearnpuHUMAaTeb-
CKOTO MpaBa HEAOCTaTOYHO (hOPMAJIM30BAaHHBIM IpaBUIaM TOBE-
JIeHWs, C JApYroi, He TMO3BOJsIeT OJHO3HAYHO KBaJU(ULIMPOBATH
TO WM MHOE MPaBUJIO MOBEACHMUSI B KaueCTBE MPaBOBOro oOblyasi,
NPUMEHUMOrO B cepe mpeanpruHUMaTeIbCKUX OTHOLIEeHU. Bee
9TO CMOCOOCTBYET 3HAUYUTEILHOMY CYACHCKOMY YCMOTPEHUIO B Ya-
CTW MPU3HAHUST WIM HEMPU3HAHUSI TOTO WJIM MHOIO IMpaBuia Io-
BeJIEHNUS OObIUaeM.

OObluan, IpoOTUBOpEYallie OCHOBHBIM HadajlaM T'paKIaHCKOIO
3aKOHOJIaTEJbCTBA, a TAKXKe 00s13aTe/IbHbIM /ISl YYACTHUKOB COOT-
BETCTBYIOILETO OTHOIIEHUSI TTOJOXEHUSIM 3aKOHOB, MHBIX ITPaBO-
BbIX aKTOB WJIM IOTOBOPY, HE NMPUMEHSIOTCS. B aTOM mposiBisieTcs
OTJINYME OOblYasg OT HOPM 3aKOHOAATEJNbCTBA, €ro AMCIO3UTHUB-
HOCTb. I103TOMY 1OTOBOpPHOE YCJIOBME BCeraa CUJIbHee oObIvas.

HeobOxonuMo pasznuyaTh NpaBOBbIe OOBIYAU U 00bIKHOGEHUA?.

23 PaarpaHuyeHne nNpaBoBOM NPUPOAbl 00bMAEB, TOProBbIX 00ObIYAEB U 0ObIK-
HOBEHUIN ABNAETCS OUCKYCCUMOHHBIM B Hay4yHOW nuTepaTtype: cM., Hanpumep, T.H.
MBaHoBa lNMprmeHeHne obblvaeB 1 0O6bIKHOBEHUIA B KOMMepYeckoM obopoTe // MNpa-
BO 1 akoHOoMMKa. 2015. N2 11.
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Dta auddepeHunanus BbITeKaeT M3 mojoxeHus cT. 9 KoHBeH-
mmu OOH o moroBopax MeXIyHapOTHOW KyIUTM-TIPOJAXKW TOBa-
poB 1980 r. (BeHckass KOHBEHLIMSI) O TOM, UTO «CTOPOHBI CBSI3aHbI
JIIOOBIM OOBbIYaeM, OTHOCUTEIHLHO KOTOPOTO OHU JOTOBOPWIINCE.
B ormimume oT mpaBoBOro 0OBIYAs, KOTOPHIN CYIIECTBYET HE3aBU-
CHMO OT CTOpPOH JOTOBOpa M SIBIISICTCST OOS3aTebHBIM JUIST HUX,
OOBIKHOBEHHME TPEICTABIISIET OO0 CITIOXKMBIIIEECS TTPaBUIIO TTOBe-
JIeHWsI, Ha KOTOPOE CTOPOHBI JIEJIAl0T CCHIIKY B JOTOBOPE U 00SI3y-
10TCs1 ero cobmoaath. JlenoBoe 0ObIKHOBEHUE OYIAET MPUMEHSITHCS
7 B cllydyasx, KOTJa M3 JOTOBOpa CjielyeT HaMepeHHe CTOPOH py-
KOBOJICTBOBAThCSI TEM WMJIM WHBIM OOBIKHOBeHHMEM. Eciii B 1OrOBO-
pe HeT YCIOBUS O MPUMEHEHHMHM TOTO WIJIM WHOTO OOBLIKHOBEHWUS,
TO OHO He HOCWT UISI CTOPOH 00sI3aTeIbHOTO XapaKTepa.

B mpenmpuHMMAaTETbCKON NeSITETLHOCTA B KA4eCTBE MCTOYHU-
KOB OOBIKHOBEHUIA MCITOJIB3YIOTCST COOPHUKHN MEXKIYHAPOTHBIX TOP-
TOBBIX OOBIKHOBeHWIA. Hambosee pacripocTpaHeHHBIMH SIBIISTIOTCSI
pa3paboraHHbIe MeXXIyHapOIHOM TOProBOi TajaToil MexXIyHapoI-
Hble MPaBWJIA MO TOJKOBAHWIO IMUPOKO MCITOJNB3YEMBIX TOPTOBBIX
TEPMUHOB B 00JlaCTU BHEILHeN Toprobau «MHKoTepMc». Mexmy-
HapOIHbIE TOPTOBbIe TEPMUHBI IPEACTABIISIOT COOO0I CTaHTAPTHBIC
YCIIOBUS JIOTOBOpa MEXXIYHAPOMHOM KYIUIM-TIPOIAXKU, KOTOpHIE
OIpeicJIeHbI 3apaHee B MEXIYHAPOTHO NPU3HAHHOM JTOKYMEHTE.
IMonoxennst «MHKOTEpMC», TIO0 OOIIEMY TIpaBUITY, TTPUMEHSIOTCS
B CJTydyasx MPpsSMOTO YKa3aHWSI B TOTOBOPE, UTO ITO3BOJISIET XapaKTe-
pU30BaTh NX B KAYeCTBE OOBLIKHOBEHWI, HECMOTPS Ha PErvCTPALIAIO
B TIII1T P® B kauecTtBe Toprooro oobnryas?. Ilpu mpoTuBOpEeUnn

24 MexnayHapoZHble npaBuna «/IHKOTEPMC» MOTyT TOSKOBATbCS OBOSIKO: Kak
npaBoBble 06bl4an 1 kak 06bikHoBeHMS. Mpe3nanym BAC PP B nHdopmaumoHHOM
nucbMe oT 16 despansa 1998 r. N2 29 «O630p Ccyae6GHO-apOUTPaXKHOM NPaKTUKU
paspeLueHnsi CNopoB Mo AeflaM C y4acTMeM MHOCTPaHHbIX nuu» (BecTtHuk BAC PO.
2008. N2 4) cneumanbHO ykasan Ha To, 4TO «apOuUTpaxHbIV Cya NPy pas3peLleHnmr
crnopa, BbITeKaloLero n3 BHELLUHETOProBOM CAENKU, NPUMEHsieT 06bl4an Ae0BOro
obopoTa B chepe MexayHapoaHOM TOProeav B pegakumm MIHKOTepMc B TOM Chy-
Yae, Korga y4yacTHUKM COEeNKM AO0roBOPUINCHE 06 MX MPUMEHEHUU UAN U3MEHUN
npenyCMOTPEHHbIE UMW B JOrOBOPe 6a3UCHbIE YCIIOBUS B MUCbMEHHOW hopMe».
[MoaTomMy, HECMOTPS Ha MCMNOJIb30BaHNE B OTHOLLEHUW NpaBu MIHKOTEpPMC TepMU-
Ha «0bbl4ali», OHX MO 00LEMY NPaBUITy AO/MKHbI MO CBOEW NPUPOAe KBanUpULMPO-
BaTbCS B KayecTBe 0ObIKHOBEHWI. B aTOM crnyyae Toprosblii o6bl4ai npuobpeTaeT
dopmy 06bikHOBeHMS. Mpeananym BAC PO B MNocTaHoBneHuu ot 22 anpensa 2014 .
N 14914/13 no peny N A51-17096/2012 pononHuTenbHo ykasan: «Obblyan, pery-
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JIOTOBOPHOTO CONEP>KaHWUS TepMHUHA C €r0 TOJKOBaHWEM B COOPHU-
ke «MHKOTepMC» TIPUMEHSTBCS TOJDKHO TO TOJIKOBAHHME, KOTOPOE
JIAaHO B KOHKPETHOM HOroBope.” B HacTosimee Bpemsl IeHCTBYeT
HoBas pemakuusg npaBuin — «MHkorepmc 2010», KoTopas oTpaxka-
€T COBpeMEHHbBIC TCHACHIINN Pa3BUTHUST MEKIyHAPOMTHON TOPTOBIIM.
Takke MCITONB3YIOTCST OIyOJIMKOBaHHBIE MeXIyHAapOIHON TOPTo-
BOil mayiaToii YHUMpUIMPOBAHHbIE MpaBUia U OObYAM IJIsSI JOKY-
MeHTapHBIX akKpeanuTnBoB (Ne 600, 2007 rom), KOTOpEIe SBJISIOTCS
CBOJIOM TIpaBWJI, BEIPAOOTAHHBIX MUPOBOM MPAKTUKOU ITPOBEICHUS
pacuéToB B (popMe TOKYMEHTaApHOTO aKKPEIUTHBA.

Ot 0o0ObIYaeB M OOBIKHOBEHMII HEOOXOZMMO OTIMYATH <«IIO0YIO
npakmuky, KOTOPYIO CTOPOHBI YCTAHOBUJIM B CBOMX B3aMMHBIX
oTHouIeHUsIX» (CT. 9 BeHckoll KoHBeHUMM). B ycnoBusx paciuu-
peHMsT CyIeOHOTO YCMOTpEeHUs IMOJ0o0Has TpaKTHKa Tpuoopera-
eT Ba)KHOE TTPaBOBOE 3HAUYCHME TPU PACCMOTPEHUM KOHKPETHBIX
CITOPOB, TTIOCKOJIBKY (DaKTHUECKH TTprodpeTaeT hopMy moapasyme-
BaeMOTO CTOpOHaMM ycioBUs goroBopa. Cyd, MCXoms W3 3TOTO,
MOXET OILIEHUTh €€ KaK CJIOKMBIIEECS ITPaBOOTHOIICHHME MEXIY
CyOBEeKTaMM MPEIITPUHUMATEILCKON IeSITeTbHOCTA W OTIPEHCITUTh
WX TIpaBa W 00SI3aHHOCTM.

B xauecTBe OTHENBHON MPaBOBOIM KAaTETOPWUM BBIACISIOTCS TaK
Ha3bIBaeMbIC «00blMHO npedsssasaemoie mpebosanus» (c1.309, 478 TK
P® u n1p.), KoTophIe He TPUPABHUBAIOTCS K 00bIYasiM. B oTHeTbHBIX
ctatbsix 'K P® roBoputrcs 06 «OOBIYHBIX YCIOBUSAX T'PaXKIAHCKO-
ro obopota» (cT.15), «OOBIYHO MPUMEHSIEMBIX YCJIOBUSIX MPOBEPKU
ToBapa» (cT.474), «OOBIYHBIX YCIOBUSIX XpaHEHUST U TPAHCIIOPTUPO-

NINPYIOLLIME OTHOLLEHUS CTOPOH MO NOCTaBke TOBApOB B PaMKax BHELUHESKOHOMMU-
4Yeckux CAENOK 1 pacnpeesieHne puckoB CTOPOH, CUCTEMATU3NPOBaHbLI MexayHa-
poaHoii Toprosow nanaton (MTI) n uspatoTcs B BUae cOOPHMKOB MexayHapoaHbIX
npasu N0 TONIKOBAHMIO TOProBbIX TEPMUHOB (MIHKOTEPMC), KOTOPbIE NPUMEHSIOTCA
CTOpPOHaMM Ha OCHOBE aBTOHOMWW BOJIM MPU BKIIKOYEHUN COOTBETCTBYIOLLMX OObI-
4yaeB B OrOBOP (KOHTPAKT) B KAYECTBE €ro yc/oBuii». 3TO HE UCKII0YaeT BO3MOX-
HOCTWU MPUMEHEHMsS NpaBui MHKOTOpeMC B KauyecTBe MpPaBOBbIX 0OblHAEB B TeEX
cnyyasix, Korga 9To A0onyCTMMO 3aKOHOM. Takasi TpakToBka nogreepxagaerca nn.11
ctaten 1211 'K P®, cornacHo KOTOPOMY, ECNN B OrOBOPE UCMOJIb30BaHbI MPUHSI-
Tble B MEXAyHapoAHOM 060pOoTe TOProBble TEPMUHbI, NPWY OTCYTCTBUM B JOrOBOpE
VHbIX YKa3aHWin CHUTAETCH, HTO CTOPOHaMU COrnacoBaHO NPUMEHEHNE K X OTHOLLIE-
HUsIM 0B6bl4aeB, 0603Ha4aeMbIX COOTBETCTBYIOLLMMY TOPrOBbIMU TEPMUHAMU.

2 HukoniokuH C.B. Cuctematmsaums n ctaHgapTm3aums MexxayHapoaHbIX TOp-
roBbix 06bl4aeB (Ha npumepe MHKOTEPMC-2010) // KOpuct. 2013. N2 6. — C. 12-17.
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1.2. lMoHATne 1 BUAbI UCTOYHUKOB npeanprHnMaTenbCKoro npasa

BaHUs» (CT.481), «mopsiiKe, YCIOBUSIX U CPOKE, OOBIYHO ITpUMe-
HSIeMBIX TpU apeHme» (cT.614), «TpeGoBaHMUSIX OOBIMHOM TPAKTH-
KW 3KCIUTyaTalliM TPaHCITIOPTHOTO cpenctBa» (635) m 1.1, Bee atn
OOBIYHBIE TIpaBMJIa, KOTOPBIMU HEOOXOOWMO PYKOBOICTBOBATHCS
CyOBeKTaM TIpeANPUHUMATEIBCKON IeATeIbHOCTH, OXBAaTBIBAIOTCS
OOIIMM TIOHSTHEM «OOBIYHO MpeabsBIIsieMble TpeOOBaHMST». Borpoc
00 MX comepXaHUM W TIPUMEHEHNH B KOHKPETHOM CITOpE pellraeTcst
CYyIOM Ha OCHOBE ITPaBOBBLIX HOPM C YyU4eTOM (haKTUIECKUX 0OCTOSI-
TEJIBCTB JIeja U YCIIOBHI 3aKITIOYEHHOTO CTOPOHAMU JTOTOBOPA.

1.2.11. CyneOHag npakTuKa v npeueneHTbl

B nmteparype BemeTcsl akKTMBHAsg M MHOTOJIETHSIS JUCKYC-
CHSl 0 BO3MOXHOCTM OTHECEHMSI K MCTOYHMKAM TIpaBa CyIeOHBIX
npeneneHToB, T.c. CyAeOHBIX peIlleHUl, MMEIOINX 00s3aTeIhHOE
3HAYEHUE MPU PACCMOTPEHUU [PYIMX AHAJOTMYHBIX Jeja. XOT,
obunmansHo B Poccmiickoit @enmepanmut CymeOHBIN TIpelieneHT
B KAauecTBE MCTOYHMKA IIpaBa He MPU3HAETCSI®, TeM He MEHee,
Ha TIpaKTUKe TIPU pa3pellieHUH CIIOPOB CYIBl YYUTHIBAIOT PEIICHUS
BBILIECTOSIIINX CYIOB. BO3MOXHOCTE MCTIOJIB30BAHUS TIPEABITYIIIAX
noctaHoByieHnit KoncruryunonHoro Cyga P® B kauecTBe cyned-
HOTO TIpelIeJIcHTa TPSMO 3aKperyieHa B KOHCTUTYLIMOHHOM CYIO-
npousBoacTBe DenepaabHBIM KOHCTUTYIIMOHHBIM 3aKOHOM OT 21
nrons 1994 r. Ne 1-®K3 (TmyHKT 3 9acTu TepBOii CTaThM 43, CTaThs
47.1). Pan cenuanncToB OTMEYaeT BO3pacTAlOlIyl0 pPOJb CyAeo-
HOI TIPaKTUKU M aKTOB BBHICIINX CYIeOHBIX MHCTaHUMH. [lenatoTcs
BBIBOJBI O TOM, UTO CyAeOHOE MPaBOTBOPUYECTBO IMOCTEIIEHHO TIPH-
3HAeTCsI UCTOUHUKOM poccuiickoro mpapa?’. Tak, I''A. Tlamxues
MoJiaraeT, 4To IJis MpearpuHuMaTeIbcKoro Impasa Poccum cyneo-
Has IPaKTUKa CTAHOBUTCS HOBBIM M BeChbMa BaKHBIM MCTOYHUKOM

% Cblpbix B.M. Teopusa rocygapcTea 1 npasa: Y4ebHuk ans By3oB. — 6-e 13g.,
nepepab. n gon. — M.: KOctnumHdopm. 2012. — C.110; 3opbknH B.[. KoHCTUTy-
LLIMOHHO-NpaBoBoe pa3suTne Poccumn. M.: Hopma; MHdppa-M, 2011. — C. 153-155.

27 Tapxues IA. deHomeH cynebHoro npeueneHTa B Poccun // CynebHas npak-
TUKa Kak MCToYHMK npasa. M.: KOpucT, 2000. — C. 98-106; Monsikoe C.B. CynebHbliii
npeueneHT B Poccun: dpopma npaea nnm nponasona? // Lex russica. 2015. N2 3. —

C.28-42.
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Pazpen |. ICTOYHVKM NpeanpyHUMaTensCKOro npasa

npasa®. B.®. [1omoHI0Ny/J0 OTHOCUT CYIEOHYIO IPAKTUKY K HC-
TOYHMKaM KoMMepueckoro npapa®. B.C. Benblx, XOTsI U cUUTaeT,
4yro (OpMaJIbHO CylaeOHasl INpaKTHKa He SIBJISETCSI MCTOYHMKOM
IpaBa, TEM HE MEHee, OTMEYaeT, YTO OHA MIpaeT posib (akropa,
OKAa3BIBAIOIIETO CYIIECTBEHHOE BIMSHWE Ha COBEPIICHCTBOBAHME
W pa3BUTHE TIPEATTPUHUMATETHLCKOTO 3aKOHOIATEIbCTBA™Y,
CynebHast TIpakTMKa B cdepe IpeanpruHUMATEIhCTBA OIPOM-
Ha M BechMa MHoroo0pasHa. Ilpexne Bcero, ato pemieHus: KoH-
ctutyuroHHoro Cyna P®, comepxkallivie BaskKHBIE IMpeLCICHTHbIC
IIPABOBbIC MMO3MLIMKM II0 BOIIPOCAM TOJKOBAaHMSI KOHCTUTYLIMOHHBIX
OCHOB TIPEATIPUHUMATEIHCKON MeATeTbHOCTH Ha OCHOBE KOHKPET-
HBIX cyneOHBIX mein. OHM IeHCTBYeT HEMTOCPEACTBEHHO U He TpeOy-
€T TTOATBEPXKICHUS IPYTUMU OpraHaMU M JODKHOCTHBIMU JIMLIAMM.
Hanpumep, B [MocraHoBienuu ot 18 utonsg 2003 r. Ne 14-TT KoH-
ctutyuroHHbI Cyn P® ykaszai, 4To OCYIIECTBIISISI PEeryJMpoOBaHKe
MPEANPUHAMATEILCKOM AESITEIBHOCT KOMMEPYECKUX OpraHm3a-
vt emepaabHbIN 3aKOHOAATEb 00s3aH YIUTHIBATh, YTO BO3MOXK-
HbIEe OTpaHMYEeHUS (heIepaTbHBIM 3aKOHOM CBOOOIBI TTpeATIPHHIMA-
TEJILCKOM JESITeTbHOCTH M CBOOONBI TOTOBOPOB, MCXOMAS M3 OOIIMX
MPUHIIMIIOB IIpaBa, MOJDKHBI OTBEYATh TPEOOBAHUSIM CIIPABEIIMBO-
CTH, OBITb AIeKBATHBIMU, IPOMOPLMOHAIBLHBIMU, COpPa3MEPHBIMU
U HEOOXOOMMBIMM ISl 3allMThl KOHCTUTYLIMOHHO 3HAYMMBIX LICH-
HOCTEH, B TOM YHCJIe TIpaB M 3aKOHHBIX MHTEPECOB APYTUX JINII.
EmnHooOpa3re B TOHMMaHUM COIEpXKaHWS HOPM TIpaBa B cde-
pe TpeanpUHUMATENIbCTBA UTMTEILHOE BpeMs 00eCIeunBajIoCh
BBIPAOOTKOI TIPABOBBIX MO3ULIMI Ha YpoBHE Briciiiero Apourpax-
Horo Cyma P®, HbiHe mpucoenuHeHHOro K BepxoBHomy Cymy
P®. B 5T10i1 CcBSI3M MHOTrME CIEUAIMCTHI K MCTOYHUKAM IIpe.-
MIPUHUMATEJILCKOrO IIpaBa OTHOCSAT COXPaHUBILKME CUILY ROCMA-
noéaenus Ilnenyma u Ilpezuouyma Bwvicwezo Apoumpascrnozo Cyda
P® u peiictByolne nocmanoéaenusn Ilaenyma u Ilpesuduyma
Bepxosnozo Cyoa P®D, xotopomy cratbeil 126 Koncruryuuu P®

28 TMpepnpuHuMaTenbckoe npaBo Poccuiickonn depepaumm: YuebHuk / OTB.
pen. E.M. Tyéun, MN.I. JTaxHo. 2-e n3a,., nepepab. n gon. M., 2010. — C. 84.

2% Monoxpgonyno B.d. Kommepyeckoe (NpeanpuHumMmartensckoe) npaso: Yueb-
HuK. 3-e uag,., nepepab. n gon. M.: Hopma, 2008. — C. 50, 56.

30 Benbix B.C. MpaBoBoe perynnpoBaHve NpeanpuHMMaTeNibCkoin AesTenbHo-
ctn B Poccum: M.: Mpocnekt, 2010. — C. 103.
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MIpeAOCTaBIEHO MPaBO AaBaTh Pa3bsICHEHMS ITO BOIIpocaM Cymeo-
Hoit mpaktuk®'. B 4.4 ctateu 170 AIIK P® mpsmo ykasbiBaeT-
cs, 9TO B MOTMBWUPOBOYHON YaCTU pelIeHUST apOUTPaKHOTO Cyaa
MOTYT COIEpPKaThCsl CCHUIKMA Ha mocTaHoBiIeHms [lnenyma m Ilpe-
suauymMa BC P® u coxpaHuBime crty moctaHoBiaeHus Ilnenyma
u Ipesuauyma BAC P®. Hanpumep, Ilienym BepxosHoro Cyna
P® B ITocranomenun ot 30 mrong 2015 r. Ne 28 «O HekoTo-
PBIX BOIPOCAX, BO3HUKAIOIIMX IPU PACCMOTPEHHUM CydaMU e
00 ocITapMBaHMU PE3yIbTaTOB OIpeAesieHNs KagacTpOBOM CTOM-
MOCTH 00BEKTOB HeABXUMOocTU» KucTonkoBan 'K PD® u HK PO
TaKUM 0Opa3oM, UYTO BBIBEJ WHAWBHUIYAJTBHBIX IpeIITpUHUMATE-
JIell Kak Gu3NYeCKUX JUIL U3 Moa aeicTBUs cTtathu 24.18 3akoHa
00 OILICHOYHON NesaTeIbHOCTH, TpeaycMaTpuBaroIleii o0s3aTelb-
HOE€ OCITapWBaHME IOPUANYECKUMHU JIUIAMU PEe3yJBTaTOB OTpele-
JIEHUsI KaJgacTPOBOM CTOMMOCTH B KOMHCCUU ITO PAaCCMOTPEHMIO
takux criopoB. A B IlocranoBnenun Ilnenyma BepxoBnoro Cyna
P® ot 18 Hoa6pst 2004 1. Ne 23 «O cyneOGHOI mpaKTUKeE I10 JIeJIaM
0 HE3aKOHHOM TIpeANPUHUMATEIBCTBE» 3aKOHOAATETEHBIE HOPMBI
0 HE3aKOHHOM IPeAITPUHUMATEILCTBE OBUIM (PaKTUIECKU JOTIOJ-
HEHBI HOBBIMU TTOJIOKCHHUSIMU, YTOHSTIOIIIMMHY TTPU3HAKHN OCYIIECT-
BJICHUST HE3aKOHHOM TIPeIITpUHUMATEIbCKOM TeITeIbHOCTH.

Ilpn paccMOTpeHMM KOHKPETHBIX Jel CYAbl TaKKe WCITONb-
3yIOT TIpUeM Ka3yaJIbHOTO TOJKOBAaHUS IJIST O(PUIMAIEHOTO pa3b-
SICHEHMST CMBICIIa TIpUMEHSIeMBIX MMU HOpM IpaBa®. Hampumep,
apOMTpaXKHBIN Cyl KacCallMOHHOW WHCTAHIIMW BITpaBe Pa3bsICHUTH
CYTb CyIeOHOI OIMOKM, CBI3aHHOM ¢ HETIPaBUILHBIM ITPUMEHEH-
eM HOPM MaTepHaJbHOTO TIpaBa, BBIPA3WBIIEMCST B HEIPABWIIEHOM

31 WuTtkmHa N.C. O npusHaHuu cynebHOo NpakTUKM MCTOYHUKOM POCCUICKOro
npasa // Xo3ancteo n npaeo. 2013. N2 4. — C. 73-77; NHTepBbio A.A. NiBaHoBa //
3akoHopaTtenbcTBo. 2010. N2 1. — C. 8; Ernazapos B.A. MNoctaHoBneHus MneHyma
Bbicwero ApbutpaxHoro Cyna P® — nctoyHmk npaea // Xo3aincTeo v npaso. 2007.
N 2. —C. 105-109.

%2 B Teopun npasa akTbl TOJKOBAHUS HOPM MpaBa Mo UX IPUANHECKON cune
noapasfaensioTcs Ha Aga Buaa: opuumanbHele, MMeloLLme obLeobs3aTensHoe 3Ha-
YyeHne (HopmaTuBHbIE W Ka3yasibHble), U HeoPULMasbHbIE, UMEIOLLME CUY PEKO-
MeHZaumi, noxenaHuin (06blaeHHbIe, NpodeccrnoHanbHble, AOKTPUHaNbHbIe). Moa-
pobHee cM.: Coipax B.M. Teopusi rocyaapcTsa v npasa: Y4ebHUK st By30B. — 6-e
nag., nepepab. n gon. — M.: 3A0 HOcTnumHbdopm, 2012. — C.276-288; CMupHOB
A.B., MaHyksiH A.T. TonkoBaHue Hopm npaea. M.: MpocnekT, 2008.
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WCTOJIKOBAaHMM 3aKOHA, M Ha 3TOM OCHOBAaHWW W3MEHWUTbH WIIA OT-
MEHUTH pellieHre WIM MTOCTaHOBJIeHWEe apOUTPaskHOTO CylIa TepBOit
7 aTteJUIIIIMOHHOM mHCTaHINA (cT.288 AITK P®). AKTHI Ka3yaJlbHO-
TO TOJIKOBAaHMS 3aKOHA HE TOJIEKO MMEIOT 00s13aTeIbHOEe 3HAUCHME
JUTST apOMTPakKHOTO CylJa, BHOBb pacCMaTpUBAIOIIETO JaHHOE JEIIO
(a.2.1. ¢1.289 AIIK P®), HO TakKe YIMTBHIBAIOTCS WHBIMHA CYyTaMMU.
DTO 00YCIIOBICHO TEM, UYTO HapyllleHUe eIMHOOOpa3ns B IpUMeHe-
HUW U (W) TOJKOBAaHWM CydaM1 HOPM TIpaBa SIBIISIETCS] OCHOBAHUS
JUTST OTMEHBI W M3MEHEHUS CyIeOHBIX TTOCTAHOBIICHMI B TTOPSIIKE
Hanzopa [Ipesuanymom Bepxosroro Cyma P® (c1.308.8 AITK PD).
BMmecte ¢ Tem, mogoGHBIe CyaeOHBIE TOJKOBAaHUS ITPABOBBEIX HOPM
o(HIIMATHLHO HE MOTYT OBITh OTHECEHBI K MCTOYHHMKAM ITpaBa.

B kauecTBe He(hopMaTM30BaHHBIX, HETPATUIIMOHHBIX MCTOYHM-
KOB TIpaBa HOBOI KaTerOpWM B JINTEPATYPE BBIACISIIOTCS peuieHus
Esponeiickozo Cyoa no npaséam ueaoéexa, B TOM 4HUCJIEC W TIOTOMY,
YTO TIpOILIeCCyallbHOE 3aKOHOIATEIHCTBO pacCMaTpUBaeT YCTaHOB-
neHHoe CymnoM HapylleHHue TMoJoXeHnit KoHBeHIMW o 3ammre
MpaB YeJI0oBeKa M OCHOBHEBIX CBOOO TTPM PACCMOTPEHUHN apOnTpaK-
HBIM CYIOM KOHKPETHOTO Jiejla KaK OCHOBaHWE IS TIepecMoTpa
CyIeOHBIX aKTOB IT0 HOBOMY 00CTOSITeIbCTBY (cT.311 AIIK P®)®.
Cneumanuctel otMeyaloT, yto Pemenns ECITY, aBasgsce pasHo-
BUIHOCTBIO TIPEIIEICHTHOTO TIpaBa, YCITEITHO MPUBIINCH B KOH-
TUHEHTAJILHOU TIPaBOBOM CUCTeME W CTAJIA BBHITIOJHSTH (YHKIIUIO
OIIHOTO M3 BaXXHEWIINX MCTOYHUKOB poccuiickoro mpaBa™. Ilie-
HyM BepxosHoro Cyna P® B I[TocranosieHun ot 27 nioHs 2013 1.
Ne 21 «O mpuMeHeHnu cygamu obieil opucankuun KoHBeHIMn
0 3alllUTe MpaB yejioBeKa U OCHOBHBIX cBOOOI oT 4 Hosiopst 1950
roga u IIpoTOKOJOB K Heil» BBHIIEIWI TOHSATHE <«IIPABOBBIE ITO-
s ECITY» u ykazan, 4To OHM SIBJISIOTCS 00S13aTeJIbHBIMU JIJIST
CYIOB M YYUTHIBAIOTCS TIPU TIPUMEHEHUN 3aKOHOoHaTeIbcTBa PD.

33 CblueHko E.B. MNpaktuka EBponerickoro cyaa no npasam yesnoBeka B obna-
CTV 3alMTbl TPYAOBbIX MPaB rpaxaaH 1 npaea Ha counanbHoe obecnevyeHune. M.,
2014; ManiowunH A.A. KOHCTUTYUMOHHO-cyaebHoe NpaBoTBOPYECTBO B Poccuiickoin
depepaumm: npobaemMbl TEOPUN U NpakTUKK: MoHorpadus. M., 2013; Maaoxmes A,
Llenb, 3apayun 1 npegHasHaveHne KoHctutyumoHHoro Cyaa Poccuiickon depepa-
umm // XKypHan KOHCTUTYUMoHHoro npaesocyams. 2008. N2 1. — C. 14.

34 Epwos B.B. MNpeueaeHTbl ToNkoBaHWs EBponenckoro cyga no npaBam 4eno-
Beka // Poccuiickoe npasocyaune. 2006. N2 1. — C. 32.
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1.3. CuctemaTnsaums 1 CoOBEPLLEHCTBOBAHME 3aKOHOAATENLCTBA
0 NPeAnpPUHUMAaTENbCKON AEATENbHOCTHU

1.3. CUACTEMATU3ALIUA N COBEPLLEHCTBOBAHUE
3AKOHOOATEJIbCTBA O NPEANMPUHUMATEJIbCKOMN
OEATEJIbHOCTHU

1.3.1. NMNoHaTtne n popmbl cucTeMaTmsaynmn

CucreMaTu3anus M COBEPIICHCTBOBAaHME 3aKOHOIATEILCTBA
O TIpEeANMPUHUMATEIBCKON HeSITeIbHOCTH TIPEACTABISIOT COOOM
HETIpepBIBHYIO (OPMY pas3BUTHSA W YIOPSAIOUYCHUST IEHCTBYIO-
IIeil MpaBOBO CUCTEMBI B cdepe IpeaIpUHUMATEIbCTBA. DTO
OOBEKTUBHBIN M CIIOXHBIN TIpoliecc, 00YCIOBICHHBIM TTOCTOSTH-
HBIM U3MEHEHUEM OOIIECTBEHHBIX 9KOHOMHWYECKNX OTHOIICHUA
U HEOOXOIWMOCTBIO YITOPSIOYECHUS HOPMATUBHBIX ITPABOBBIX
aKTOB, YCTpaHEHUS MPOOETOB, MPOTUBOpPEUNid M Oe(EeKTOB 3a-
KOHOIATEeIbCTBA, CTPEMJICHUEM 3aKOHOHATeNIs K YIyUIICHHUIO
IOPUANUECKOTO M3JIOXKEHUS HOPM IIpaBa, IMOBBIIICHUIO WX 3(]-
(EKTUBHOCTH.

Cpenn y9eHBIX-IOPUCTOB HET €IWHCTBA MHEHWI OTHOCUTEIIb-
HO (hopM cucTeMaTH3alUM 3aKOHOAATeabcTBA. Boiaensior (1) yuer,
(2) nHkopnopanuo, (3) KoHcoaumamuo, (4) konudukamuwo u (5)
CO3IaHNE CBOIOB 3aKOHOIATENbCTBA. Ha pasiamyHBIX 3Tamax pas-
BUTHUSI 3aKOHOIATEILCTBA B cdepe TpeampruHUMATEeIbCTBA MOTYT
0Ka3aThCs BOCTPeOOBAaHHBIMM pa3HBIe (DOPMBI CHUCTEMAaTH3aIlUH,
B HamMOOJBIICH CTeTICHW OOeCTieYMBaroOIINe pelleHNe TEeKYIINX
SKOHOMMYECKUX 3amad.

HaubGonee pacnpocTtpaHneHHBIMM (opMaMy CHUCTeMaTU3allnn
3aKOHOIATEILCTBA O TPEIITPUHUMATEIBCKON MeITeTbHOCTH SBIIS-
I0TCS MHKOPITOpalns M KoHcomunanus. HMukopnopauus MOXET pe-
aJIM30BBIBATLCS B BUIC IMOATOTOBKU W M3TAHMS Pa3TUIHOTO pojaa
XPOHOJIOTUYECKNX M TeMaTUYeCKUX COOpaHWit M COOPHUKOB HOP-
MAaTHBHBIX TTPaBOBEIX aKTOB. [1pm MHKOpIIOpaliuy He JOIYCKAeTCs
BHOCUTH M3MEHEHMST B COIepKaHNe TTPaBOBBIX HOPM. B TO ke Bpe-
MsS BO3MOXHA peJaKIMOHHAs TIpaBKa HOPMATWUBHBIX aKTOB. MX
M3JI0XEHNE C YIETOM TOCNIeTHNX ODUIMATBHBIX N3MEHEHMI; MC-
KJTIOYeHWE TIOJIOXKEHWI, YTPaTUBIINX CUJIY; WCIIpaBiIcHUE TEXHU-
YeCKMX OITeYaToK, W T.M. IlpuMmepoM oduImanbHON MHKOPIIOpa-
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LMK MOTYT clykuTb «CoOpaHue 3aKoHomaTeabcTBa Poccuiickoit
Denepauun», «bloieTeHb HOPMAaTUBHBIX aKTOB (heiepaJbHbIX Op-
raHOB MCITOJHUTENBHON BiaacTh», «BecTHuk KoHCTUTYLIMOHHOTO
Cyna Poccniickoit Menepaunm», «CobpaHue JeiCTBYIOIIETO 3aKO-
HopatenbcTBa (CII3) ropoga Mocksbel», u ap. Tak, B CI3 ropoaa
MocKBBI BbIIeIeHa cIleluaabHas miaBa 6.2, B KOTOpOil COOpaHbI
JIEUCTBYIOILINE TOJOXEHUST aKTOB ropoja MOCKBbI, MOCBSILIEHHbBIE
HKOHOMUYECKOM, TMPEANIPUHUMATEILCKON U XO3SIMCTBEHHOM Oes-
TeJbHOCTU. B KayecTBe HeopUUUAIbHOW WHKOPIOpALMKA MOXHO
paccMaTpuBaTh pa3jiMyHbIe 2JIEKTPOHHbIE CIIPABOYHbIE MPaBOBBIE
cuctemsbl (Koncynperant Ilntoc, I'apaHT u T.1.), yaeisoliune 00Jib-
110€ BHUMaHWE CHUCTeMaTU3alMMU TPEANPUHUMATEIbCKOTO 3aK0-
HOZIaTeJIbCTRBA.

B mpouecce koucoaudawuu HOPMATUBHBIX TIPABOBBIX aKTOB
B cdepe MOpeanpuHUMATENbCTBA YCTPAHSIETCS MX MHOXECTBEH-
HOCTb IO OJJHUM M TE€M XK€ BOIpocaM IyTEM CO3MaHUS KPYITHBIX
OJIHOPOJIHBIX aKTOB B CHUCTEME€ 3aKOHOAATeJbCTBA. B pesyibTaTe
KOHCOJIMAALIMY HOBBIN YKPYIMMHEHHBIN aKT HE MEHSIET COACPXKAHMUS
MPaBOBOrO PETYJMPOBAHUS U HE BHOCUT HOBEJUI B JEUCTBYIOLIEE
3aKOHOJATebCTBO. [IprMepoM KOHCOJUIMPOBAHHOTO aKTa MOXKET
cayxkuth nocraHosieHue I[lpasutennctBa P® or 9 nekabps 2014
r. Ne 1342, xoropeiM ObUTM yTBepxkmeHbl IlpaBuimamMu oka3zaHUs
yCayr TejaeOHHOM cBsI3U. Terepb B 3TOM JOKYMEHTE O0beIUHEHBI
HOPMBI, cojiepxkaBlilinecs paHee B [IpaBuiiax okazaHus yCIyr MecT-
HOM, BHYTPU3OHOBOM, MEXIYTOPOAHOU M MEXIYHAPOIHOMU Tele-
(poHHOI cBsI3u U TIpaBuiiax okazaHUs YCIYT MOJABUXKHOU CBSI3MU.

Koougpurauus xax dopma mpaBoTBOpPUYECTBA MPEACTABISIET CO-
00li CHMCTeMHYIO MepepaboTKy M yHOpsAouYMBaHUE ACHCTBYIOLIMX
HOPMAaTHUBHBIX MPABOBBIX AKTOB B ONpeAeeHHOI cdepe perynpo-
BaHUs, B pe3yJbTaTe KOTOPOM MPOMCXOIUT CYLIECTBEHHOE M3Me-
HeHue U OOHOBJIEHUE CO/IePXKaHUS TTPaBOBbIX HOPM, OTMEHA ycTa-
PEBILIMX TIOJOXEHUH M TMPUHATHE HOBOTO KOAM(PUIIMPOBAHHOIO
akTa (KOIEKCca, OCHOB 3aKOHOJAATEIbCTBA, YCTABOB U T.I.).

B psime crpaH ¢ pHIHOYHOM 3KOHOMMKOM 3aKOHOHATEIbCTBO
O TPEANPUHUMATELCKON AeATeIbHOCTU KOAU(DULIMPOBAHO TTyTEM
MNPUHSTUS TIPEATTPUHUMATENbCKUX, XO3IMCTBEHHBIX WM TOPTOBbIX
KonekcoB (ABctpusi, ApreHtuHa, beabrusi, bonrapusi, bonuBus,
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bpaswnusg, Benecysna, I'epmannst, I'peunsi, Erunmer, Mcnanug,
Kazaxcran, Pecriyonmuk Kopest, Konymoust, Kyseiit, JIrokcemOypr,
Mexkcuka, ITanama, Ilepy, INoabura, Pymeinus, CinoBakust, CILA,
Vkpauna, Ypyrsaii, @panums, Yexusa, Yunu, LBenus, DcroHus,
SAnonus u ap.)*. Cucrema 4acTHOro mpaBa, KOrja OJHOBPEMEHHO
C TPaXIAHCKMM KOIEKCOM TPUHAT XO3TMCTBEHHBIN MM TOPTOBBINA
KOJIIEKC, Ha3hIBaeTCs MyaJTNCTUYECKOIA.

1.3.2. Npo6nema kogudunkauum poccuinckoro
npeanpuHMMaTeNbCKoro 3aKkoHogaTesNibCTBa

B poccuiickoil 1opyuanyecKoii 1urepaType aKTUBHO OOCYXKIaeT-
cs mpobiieMa Kodugpuxauuu npeonpuHUMaAmenbcKkozo 3aKoH00amenb-
cmea.

Psn yueHBIX moyiaraeT JOCTATOYHBIM TPUHATHE OTACIBHOTO
Topeosoeo Kodexca, PeTyTUPYIOLIETO ACSTEILHOCTD TIPeATIPUHIMA-
Teliell B cpepe TOProBOoro o0OpoTa U COAEPKAIIEro 0COOEHHOCTHU
3aKJIIOUCHUS TOPTOBBIX (TIPEAMPUHUMATEIBLCKIX) TOTOBOPOB, TIpa-
BWI IIPUEMKHU TOBApPOB IO KOJIMYECTBY M KadyeCTBY, TapaHTUITHOTO
00CITy>XKMBaHUS U T.1I.%

BMmecte ¢ TeM MHOTHWE CIEIIMAIMCTHI B OOJACTU TIPEIITPUHU-
MaTeJIbCKOTO TIpaBa CKIIOHSIOTCS K HEOOXOIUMOCTU TIPHHSITHS
Ilpeonpunumamenncrozo (Xozsiicmeennozo) xodexca P®D, B KXoTO-
poM mpemraraeTcss OObeAMHUTh HOPMBI YaCTHOTO U IYOJIMYHOTO
MpaBa, obecreunBaloe CIeNaIbHOE PEryJIMPOBAaHUE OTHOIIE-
HUil B cepe MpearnpruHUMAaTeIbCcKol mesaTenbHocTn. [lpu 3TOM

3 Cwm., Hanpumep: Bennkosa K.M. MNpaBoBoe perynmpoBaHne ToproBoro 06o-
poTta u koandurkaumsa YacTHOro npaea B cTpaHax JlatnHckon Amepukn. ABtoped.
OM1C. Ha COMCKaHWe yd. CTeneHu JOoKT.lop.Hayk. M., 2012.

% Cwm.: NyruHckuii B.1. Kommepueckoe npaeo Poccun. M., 2006. — C. 50; Mna-
ToHoB C.B. K Bonpocy o koHuenuum Toprosoro kogekca // TamoxeHHoe geno. 2008.
Ne 2.

87 Cwm.: Jlantes B.B. Mpo6nembl coBepLLUEHCTBOBAHWUS MPEANPUHMMATENIbCKOrO
3akoHopaTenbcTBa // lNpaBoBoe perynnpoBaHve npeanpuHUMaTenbCKon AesTesb-
HocTh. M., 1995. — C. 9; MapTtembsiHoB B.C. Xo3siicTBeHHOe npaBo: Kypc nekuuii:
B2T1 M.: 1994. T.I. — C. 1-5; [y6uH E.IM. Pa3mbiwneHus o MNpeanpruHMMaTensckom
KoAeKkce: CoOBpeMeHHbIN B3rnaa, / B kH.: TBopyeckoe Hacneaue akagemuka B.B.
NanteBa n coBpemeHHocTb Mockea. M., 2014. — C. 15.
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CTOPOHHUKU TIPEIITPUHUMATEILCKOTO TIpaBa KaK CaMOCTOSITeTEHOM
OTpac/Iv TIPU3BIBAIOT K CO3MAaHWIO eIMHOTO OTPaclieBOrO KOAeKca,
a IpyThe aBTOPHI BEOyT pedb O KOAeKce KaK KOMIUIEKCHOM HOpMa-
TUBHOM aKTe, OCHOBAaHHOM Ha HOpMax pa3IMYHBIX OTpacieil Ipasa.

OTtnenbHBIE yUeHBIE TpeaiaraloT He CO3IaBaTh CIEeIIMaIbHBIN
KOMMUIIMPOBAHHBIN akT ThMa [1peanpmHIMATEILCKOTO KOIeKca,
a COCpEIOTOYMTHLCS Ha CTPOTOM CHUCTEeMaTM3alluid HOPM O TIpem-
MPUHAMATEJIbCKOM NTEeITeIbBHOCTH, Pa3BUTHU TOHATHIHOTO all-
mapata TIpeIIIpUHUMATEIbCKOTO TipaBa (TIpeaIMeT, WCTOYHUKH,
CYOBEKT TIPeATIPUHUMATEIBCKOM HesTeTbHOCTA, OOBEKTHI TIpe-
MPUHAMATEJIbCKOTO  000poTa, MpeIIpUHUMATEeNIbCKe 00s3a-
TeJbCTBa, U T.A.).** B KauecTBe OCHOBHOrO HOPMATMBHOIO akKTa
B CHCTeMe COBEPIICHCTBOBAHMS 3aKOHOIATEIHCTBA O MPEIITPUHI-
MaTeJIbCKOM AesTeTbHOCTH, HaIlpuMmep, Tpemiaraincs Demepalib-
HBIM 3aKOoH «O TIpeANpUHUMATEIBCKOM NEITeIBHOCTH W 3alllnTe
MpaB MpeaITpUHUMAaTECI» >,

[MoTpe6GHOCTH B IPUHATAM OTHCIbHOTO [1peampuHIMaTeIhCKO-
TO KoJIeKca OOYCIIOBIIEHBI TeM, UTO ['paskgaHCKMil KOIeKC KaK aKT
YaCTHOTO TIpaBa He MOXET OOECIIeUNTh B TTOJTHOM Mepe peryiampo-
BaHWe KOMIUIEKCHBIX YaCTHO-ITyOJTMYHBIX OTHOIIIEHW I, BOZHMUKAIO-
mux B chepe npeanpuanmarenberBa. E.I1. I'yOumH oTMmedaer, 4To
rpaxxgaHCKOe 3aKOHOAATENIbCTBO HE CITOCOOHO B CHITy OIpaHWYCH-
HOCTM WHCTPYMEHTAJIbHBIX BO3MOXKHOCTEH aJeKBaTHO OOCCITeUl-
BaTh MOTPEOHOCTH OM3Heca®.

C npyroii CTOPOHBI, pa3BUTUE BKOHOMMYECKHUX OTHOLIE-
HUII OOBEKTHUBHO TPeOyeT COBEPIICHCTBOBAHUS ITPABOBBIX HOPM.
3a ToclegHre TOHBI TIPEANPUHUMATEIHLCKOE 3aKOHOIATEIBCTBO

38 Cwm.: B.K. AHopeeB Cyb6bekT npasa B cpepe 9KOHOMNYECKOWN AesATeNIbHOCTU
// 20 net KoHcTuTyumm Poccuiickoin depepaummn: aktyanbHblie npobriembl opuan-
4ecKol Hayku 1 NMpaBoONPUMEHEHUSI B YCIOBUSIX COBEPLLEHCTBOBAHMS POCCUINCKO-
ro 3aKkoHoAaTenbCcTBa: YeTBepTbli NEPMCKUIN MEXAYHAPOAHbIA KOHIPEeCC YyYeHbIX-
topucToB (I. MNepmb, 18 — 19 okTabps 2013 1.): N3bpaHHble maTepuansl. M., 2014.

39 Ty6uH E.NM. 3akoHopaTenbCTBO 0 NpeanpYHUMATENbCKON AeATeNIbHOCTU: CO-
CTOSIHME 1 HarnpaB/ieHns1 coBepLUeHCTBOBaHMS // MNpeanpuHumaTtenbckoe npaso.
MpunoxeHue «brsHec 1 Npaeo B Poccuu n 3a pybexom». 2010. N 3. — C. 18-25.

40 Cm.: TyéuH E.M. O npencrosawmx nameHeHmsx B 4actu | MpaxgaHcKoro Ko-
nekca Poccuiickort Pepepaummn: npaBoBoe perynMpoBaHve npeanpuHuMmaresb-
ckoi pestenbHocTu //MpeanpuHnmatensckoe npaso. 2012. N2 4. -C. 2-5.
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dopmupoBanoch IyTeM CO3IaHUS aKTOB, PETYIUPYIOIMINX OT-
JeJbHBIC 3JIEMEHTHI PBIHOYHOM KOHOMWKU W WHCTUTYTHI PHIHKA
(baHKOBCKasT M CTpaxoBasl NesITeIbHOCTh, PBIHOK ILIEHHBIX Oymar,
WHBECTULIMM, WMHHOBAIlMM, HECOCTOSITEILHOCTh (0AaHKPOTCTBO),
KOHKYpPEHIINS W T.O.), a TaKKe pa3IMIHbIe OTpaciIv HapOIHOTO
XO3STCTBA (TPAHCIIOPT, CBSI3b, IHEPIeTHKA, CEITbCKOE XO3SICTBO
" T.10.). B 11e;10M OHO obGecrieuynBaeT HamIeXallylo MTPaBOBYIO OC-
HOBY UIST (DYHKIIMOHUPOBAHUS PBIHOYHBIX OTHOIIeHMiI. OmHaKo,
JICCTBYIOIIEEe 3aKOHOJATEIbCTBO B cepe MmpeanpuHUMaTEIbLCTBA
AMEET psIl HETOCTAaTKOB, CAEPKUBAIOIINX MPEATPUHUMATEIHCKYIO
akTUBHOCTb. OHO B IIEJIOM IUIOXO CTPYKTYPUPOBAHO, HE HMMEET
OOIINX TTOJIOXKEHWI, 00eCTICYMBAIOIINX CUCTEMHYIO CBSI3b HOpMa-
TUBHBIX TIOJIOKCHWI B Pa3IMYHBIX aKTaX W €IWHCTBO IPaBOBBIX
MPUHIIUIIOB B cepe MpeArpuHUMATEbCTBA, N300MIYeT MPOTUBO-
peuYMsSAMU ¥ TIPEICTaBIIsIeT cOOO He ONpaBIaHHO OTPOMHBIN Mac-
CHB HOPMATUBHBIX ITPABOBBLIX aKTOB.

B mporecce komnduKaum mpeapuHIMATETECKOTO 3aKOHOIa-
TeJbCTBA BO3MOXKHO OOBEIMHUTDL U CUCTEMATU3MPOBAThL OITpaBIaB-
e cedsl TTpaBOBbIe HOPMBI, TIEPEOCMBICIINTE M TIepepaboTaTh UX
colepkaHNe MPUMEHHUTEBHO K HOBBIM 3KOHOMWYECKUM peaji-
SIM, M3JIOKUTH HOPMATWUBHBIE TTpaBWIa BHYTPEHHE COTIACOBAHHO,
YCTPAHUTDL TIPOTUBOPEUNS MEXIY HUMU, TUKBUINPOBATh YCTAPEB-
IIAe TIOJIOXKEHUS, IPoOeNbl, AyOJMpoBaHWEe HOPM, OOECICUYNTh
MaKCUMAaJIbHYIO ITIOJIHOTY peryJIMpOBaHWUS OTHOIIEHUI B cdepe
MIpeATPUHNMATETLCTBA.

YCIelHbIi OMBIT KOAM(MUKAIIAY TIPEIITPUHUMATEIHLCKOTO 3a-
KoHopaTesibcTBa nMmeercst B Kazaxcrane. Tak, B oktsaope 2015 roma
npuHAT [IpeanmpuHMMaTe ekl Komeke Pecryonmkm KaszaxcraH,
B KOTOPOM KOHCOJMAWPOBAHBI 3aKOHBI, PEryJHMpPYIOIIAe TIpel-
MIPUHUMATENBCKYIO JesiTeTbHOCTh. Komeke HarelleH Ha co3faHue
3aKOHOIATEILHOM OCHOBHI IJIsT 3((EKTUBHOTO B3aWMMOICHCTBUS
MIpeANpUHUMATeJIe M TOCyIapCcTBa W OIpeesisieT TTpaBoOBbIe, KO-
HOMMWYECKME W COILIMAJbHBIC YCJIIOBUSI W TapaHTHU, o0OecrieunBa-
folye cBoOomy mpearpuHUMarenbeTBa. [Ipm 3TOM oTpacieBbie
BUIBI TIPEAITPUHUMATEILCKON HeATeIbHOCTA TIO-TIPEXXHEMY pe-
TYJIUPYIOTCST CIIeMAIbHBIMA 3aKOHAMHM. B Komekce 3aKperuieHBI
eIHbIe TIPUHINILL: COLUMAJIBHON OTBETCTBEHHOCTH TIPEAIIPH-
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HUMATEebCTBA; OrPAHWYEHHOIO YYyacTUsl TOCylapcTBa B TIpel-
MPUHUMATEJIbCKON JesTeIbHOCTU; CaMOpEryarMpoBaHusi B cdepe
MpeANPUHUMATEILCTBA; B3aMMHON OTBETCTBEHHOCTH CYOBEKTOB
MpeaNpUHUMATEILCTBA U TOCydapcTBa. B3ammomeilicTBue cyoOb-
€KTOB TIPENNPUHUMATENbCTBA M TOCYyJapcTBa 00eCTIeurBaeT-
cd TIOCPEICTBOM peaiu3allui TaKUX WHCTUTYTOB KaK. ydJacTHe
CyOBEKTOB MpeaNpUHUMATEIbCTBA B HOPMOTBOPYECTBE, rocyaap-
CTBEHHO-YaCTHOE MapTHEPCTBO, TOCYAAPCTBEHHOE PEryJUpOBaHUE,
rocyaapcTBEHHas MOIAepKKa TMpeArnpuHUMaTe bcTBa. Takxke cu-
CTEMaTHU3MpPOBaHbI (POPMBI M CPEICTBA TOCYIAPCTBEHHOTO PETYIH-
pOBaHUS TPEONPUHUMATENBCTBA, B YACTHOCTU: 3KOHOMMYECKas
KOHKYPEHIIVS; pa3pellleHns 1 YBeAOMIICHUS; TOCYIapCTBEHHOE pe-
TYJIMPOBaHUE LIEH; TOCYIaPCTBEHHBIN KOHTPOJb M HAA30p 3a Mpel-
MPUHUMATEJIbCTBOM, U T.II.

B 1mensgx coBepllleHCTBOBaHMS 3aKOHOJATENBbCTBA O TMPEIAIPH-
HUMATEIbCKON NeSITeJIbHOCTH BO3MOXHA €TO YVHuU(uKauus — Bbl-
paboTKa eIMHBIX MPABOBBIX HOPM (KOHCTPYKIIMI) IUIST PeryIrpo-
BaHWS CXOAHBIX OTHOILIECHUI. HampuMep, crielimaincTsl B 00IacTn
TPAaHCHOPTHOM NESITeJbHOCTU O0palllaloT BHMMaHWE Ha HaJIU4YMe
MPOTUBOPEUYUIA MEXIY TPAHCIOPTHBIMM YCTaBaMM M KOJIEKCaMM
U HeomnpaBAaHHYy0 AuddepeHMalnio 3aKOHOIATeIbCTBA B cepe
MEepeBO30K, YTO MOTUEPKUBACT HEOOXOAUMOCTb €r0 YHU(UKAIIUH.

1.3.3. OCHOBHbIE€ HanpaBJieHUs COBEPLUEHCTBOBAHUSA
POCCUIACKOro 3aKkoHogaTeNnbCTBa O NpeAnpPUHNMAaTENIbCKOM
AEeATENbHOCTU

B 1ieoM pasBuTHEe W COBEpIIEHCTBOBAHME COBPEMEHHOTO poC-
CHIICKOTO 3aKOHOJATEIbCTBA O MPeANPHHAMATEILCKOM NeATeIbHOCTH
U OCHOBAaM PBIHOYHON SKOHOMMKU OCYILIECTBIISIETCS 1O CJEeayIO-
LM KJTIOUEBBIM HAIIpaBJICHUSIM, HALlEJICHHBIM Ha IpaBOBOE 00e-
CIIeYeHNE peabHOTO CEKTOpa SKOHOMUKMU:

1) npaeoeoe obecnevenue cmpyKmyphoix uzmeHnenuli B HapOIHOTO
XO34MCTBE B LE/ISIX YXO/Ia OT ChIpbeBOI 3aBUCMMOCTU HALMOHAb-
HOIl SKOHOMWKM, CTUMYJIMPOBAHWE DPAa3BUTUS WHHOBALIMOHHBIX
oTpacJeil, ONpeaesIolNX HaydYHO-TEXHUYECKUI Mporpece U IIo-
BBILIAIOIINX KOHKYPEHTOCIIOCOOHOCTh OTEUEeCTBEHHOM MPOAYKIINH;
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2) coeepuieHCMGEO6aHUE UHBECMUUUOHHO20 3AKOHO0AMEAbCMEd,
HarpaBJeHHOE MpeXIe BCero Ha CO3MaHNe XO3SIHCTBYIOIINM CYOb-
€KTaM YCJIOBUI NJIST BJIOXEHMSI CPEACTB B IPUOPUTETHBIE ChEphI
SKOHOMUKHU M BUABI JEATEIBHOCTH, TPamoo0pasyIolne IPOSKTHI
1 OTIEJIbHBIE TePPUTOPHATILHBIC 30HHI,

3) npaeoeas noodepicka UHCMUMYUUOHAALHBIX NPeoOPA306aHuUil,
HarpaBJiecHHasE Ha ¢opMupoBaHue 3(PGEKTUBHONW M MHOTOYKJIA-
HOI PHIHOYHOM 3KOHOMUKU ITyTeM MPUBATU3AIIUN TIPOM3BOICTBEH -
HBIX (DOHIIOB, Pa3BUTHUSI U 3AIMTHI Pa3IUIHBIX (OPM COOCTBEHHO-
CTHU 1 XO3SMCTBOBAHUS, TIPEXKIE BCETO MaJIOTO M CpeIHero OM3Heca,
JIMKBUIALIAN JTFOOBIX TIPOTMBO3aKOHHBIX 3KOHOMUYECKUX CTPYKTYD;

4) pazeumue 3aKoH00ameabcmMea 0 KOHKYPEHUUU U MOHONOAUU, HA-
TIPaBJICHHOIO Ha CO3MaHWe KOHKYPEHTHOM CpPeIbl ISl XO3SIACTBYIO-
LIMX CYOBEKTOB, MPeayNpekIeHNEe U MpeciiefoBaHie HenoOpOCOBECT-
HOI KOHKYpPEHIINH, pa3BuTHe MHGPACTPYKTYPhl TOBAPHOTO PHIHKA;

5) peeyaupoeanue 0r00xcemHbIX OMHOWEHUI U 20CY0APCMBEHHBIX
3aKynok B 1IeJISIX TIOBBIIICHUST 3 (MEKTUBHOCTH (POPMUPOBAHUS 0-
XOIIOB OIOMKETOB M ONTUMM3AIIN TOCYIapCTBEHHBIX PacXOMOB, 10-
CTDKEHHUSI COTJIACOBAaHHOCTH (DefepaibHbIX, PETUOHAIBHBIX M MECT-
HBIX UHTEPECOB B Chepe MEXKOIOMIKETHBIX OTHOIICHMIA;

6) pezyauposanue 0eHeHCHO-KPeOUMHbIX OMHOULEHUIL, (DUHAHC08020
u (hord06020 poviHK08, B TOM YHCIIe OAHKOBCKOM CHCTEMBI M CTPaXO-
BOI JESITeTbHOCTU, CTUMYJIMPOBAHUE MCIIOJIB30BAHUST KPETUTHBIX
pecypcoB Ha HYXIbl (PYHKIMOHUPOBAHUS U PAa3BUTUSI SKOHOMHUKU;

7) pezyauposanue mapughoé u cogeputeHCnEo6anue npasoebix 0CHOG
uenoobpazoeanus, HarIpaBJIeHHOE Ha o0ecIieueHUe CTaOMIBHOCTY OII-
TOBBIX M PO3HUYHBIX LI€H, a TAKXKE 3aLIUTY OTACIbHBIX TOTPEOUTENCIHA;

8) Haaoco6oe pezyaupoeanue, HalpaBJICHHOE Ha YCTaHOBJICHUE
SKOHOMMYECKM OOOCHOBAaHHOI HAJIOTOBOM HArpy3KM [UISI XO3sIii-
CTBYIOIIUX CYOBEKTOB, CTUMYJIMPOBAHUE MPEANPUHUMATEIbCKOM
NeSITeIbHOCTH, o0ecIieueHre OajaHca IMyOJIMYHbBIX M YaCTHBIX MHTE-
pecoB B cepe MpearpuHIMaTeIbCTBA;

9) 3axonodamenvHhoe obecnevenue GHeUHEIKOHOMUHECKOT Oesimenb-
Hocrmu, HaTIpaBJIeHHOE Ha PETYJIMPOBaHUE TOCYIAPCTBOM OTHOIIIE-
HMI1 CyOBEKTOB MPENTTPUHUMATEILCKOM AESITETbHOCTH C MHOCTPaH-
HbIMM XO3SIACTBYIOIIMMU CYOBEKTAMM W 3allIUTy HallMOHAJbHOTO
pPBIHKA W OTEYECTBEHHOTO TOBAPOITPOM3BOAMTEIIS.
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1.4. KPATKME BbiBO4bl

1. B Hayke pa3niuyaioT UCTOUHMK MpaBa B MaTepUaIbHOM, UE-
OJIOTUYECKOM, MCTOPUYECKOM, TOJUTUYECKOM U (OopMaIbHOM
(topuamyeckoMm) cMbiciae. K MCTOYHMKAM TpeaITpUHUMATEITLCKO-
ro TmpaBa B (hOpMaJIbHOM CMEBICIE OTHOCAT IopuandecKue (GopMbl
3aKpeTuIeHs] HOPM TIpaBa, PeryJIMPYIONINX OTHOIIEHUS B cdepe
MPEATPUHUMATEILCKON W WHOW 3KOHOMUYECKON IesITeIbHOCTH.
OHM MOTYT KJacCH(UIIMPOBATHECS IO Pa3NUHBIM KPUTEPUSIMU
W OCHOBaHMSIM: MO CyOBEKTaM IIPaBOTBOPUYECTBA, IOPUAMYECKON
cHJie HOPMAaTUBHBIX MPABOBBIX aKTOB M UX MECTY B MEepapXWu aK-
TOB, MacITaby MEeMCTBUS, B 3aBUCUMOCTH OT IpeaMeTa peryampo-
BaHWA U T.1.

2. OcHoBorojararwlliee 3HauyeHUe B CUCTeME HCTOUHUKOB
MpearpuHUMaTeIbcKoro TipaBa nMeeT KoHcTutyumst P, kotopas
COIEPKUT TIpSIMBbIE HOPMBI, O00ecCIeYMBalOlIe KOHCTUTYIIMOH-
HbIe OCHOBBHI IPABOBOTO PETYIUPOBAHUS TIPEATPUHUMATETBCKOMN
neaTeTbHOCTH. COBOKYITHOCTh 3TMX HOPM TIPUHSITO Ha3bIBaTh
«3KOHOMMWYECKON KOHCTUTyHMEeH». OHU (OPMUPYIOT KOHCTHUTY-
IIMOHHBIE TIPEAITOCBUTKN JUIST TIPEAIPUHUMATEIBCTBA, TapaHTHPY-
[OT TIpaBO Ha 3aHATHE TPeANPUHUMATEITBCKON IeSITeIbHOCTHIO,
o0ecTieynBaloOT 3allUTy YaCTHON COOCTBEHHOCTH, YCTaHABIMBAIOT
OTpaHMYECHMST B 9KOHOMNYECKOU cepe.

3. BaxHeWIIMMU MCTOYHUKAMM TIPEIITPUHUMATETHLCKOTO IpaBa
SIBJISTIOTCS (pemepaibHble 3aKOHBI, KOTOpPbIe Ha 3aKOHOAATETEHOM
YPOBHE 00ECIIeUnBAIOT PETYIMPOBAHNE IIPEAITPUHNMATETLCKOM Jie-
aTeTbHOCTH. Cpeay HUX BBIIEISIOT 3aKOHBI, COAepKaIlye OOIIMe
HOpMBI B cpepe MpearTpuHIMAaTebCTBa (O 3allNTe KOHKYPEHIINH;
0 HECOCTOSATENIbHOCTU (0AHKPOTCTBE); O JULICH3UPOBAHUU OTIE/b-
HBIX BUIIOB JIEATETLHOCTH; O PhIHKE IEHHBIX OyMar M 1p.)), U cIie-
[IUaJTbHBIE 3aKOHBI 00 OTHEBHBIX BUAAX IPEAPUHUMATEITHCKOMN
neaTeTbHOCTA (0 O0aHKaX M GAHKOBCKOM HesITeTbHOCTH, 00 opra-
HU3aIUM CTPAXOBOTO Jiejia, 00 ayTIUTOPCKOM NeITeIbHOCTH, TpaHC-
MOPTHBIE YCTaBbI M KOAEKCHI U JIp.).

4. Tlog3akoHHBIE HOPMATWBHBIEC TIPABOBBIE aKThI, M3IaBacMbIe
Ha OCHOBE M BO WCITOJTHEHHME 3aKOHOB, COCTABIISIOT 3HAYMTEIb-
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1.4. Kpatkune BbIBOAbI

HBIl MacCHUB MPeINPUHUMATEIbCKOTO 3aKOHOoIaTeabcTBa. K HUM
oTHOcATCcS yKaswl [Ipesmmenra P®, comepxaiiyre HOpMaTWUBHBIC
MPaBOBbIEC MOJOXEHUS MO MPUOPUTETHBIM BOIIPOCAM IPEANPUHM-
MaTeJIbCKON NesITeIbHOCTH, TTocTaHoBlIeHus1 [lpaButenbctBa P®
U OrPOMHOE KOJMUYECTBO HOPMATUBHBIX IPABOBBIX aKTOB dene-
paJibHbIX OpPraHOB MCIIOJHUTEIbHON BiacTU (MPUKA30B, IMpaBuUl,
WHCTPYKIWI, MOJOXEHUI, U T.I.), peryaupynoiux cdepy mpen-
MPUHUMATEJILCTBA. 3aKOHOIATEJbCTBO O MPEANpPUHUMATEILCTBE
SABJISETCS €OUHON B3aMMOCBS3aHHOW KOMIIJIEKCHOM CHUCTEMOM
aKTOB, COAEpKallleii HOpMaTUBHBIC MPABOBBIE TTOJOXEHUSI, OTHO-
csIIMecsl K pa3IMYHbIM OTpaciisiM 3aKOHOJATeJIbCTBa (IpaXkaaH-
CKOTro, aiMUHUCTPATUBHOTO, 3eMeJIbHOI0, (GPMHAHCOBOTO U Jp.).

5. Cpeay MUCTOYHMKOB MPEeANPUHUMATEILCKOIO MpaBa BbIACSI-
JOT HOPMATHUBHBII IpaBoBoii Jorosop. Poccuiickoit Menepanueit
3aKJII0YEHO 3HAYMTEIBbHOE KOJIWYECTBO ABYXCTOPOHHUX W MHOTO-
CTOPOHHUX JOTOBOPOB MO 3KOHOMMYECKMM BOIIpOCaM, HEMO-
CPEACTBEHHO peTyJupylolux chepy MpearnpuHUMATEIbCKON e-
saTeabHOCTU. Ocoboe MecTo cpeayd MeXAyHapOAHbIX MCTOYHUKOB
MPEeANPUHUMATEIBCKOIO IIpaBa 3aHUMAIOT COIJIAIEHUS, 3aKJIIO-
yeHHbIe B pamkax BTO, a Takke paznmmyHbie n1oroBopbl EBpasnii-
CKOTO 3KOHOMHYECKOIO COI03a, COAECPXKAIIME IPaBOBBIC OCHOBBI
(YHKLIMOHUPOBAHUSI TaMOXEHHOIO CO03a, OOILIME TMOJOXEHUS
0 TEXHUYECKOM PETYJIMPOBAHUU Y HOPMBI, PETYIUPYIOIINE TMHOE
9KOHOMMYECKOE MPOCTPAHCTRBO.

6. OCcoOBIMI MCTOYHUKAMM TIPEATIPUHIMATEIHCKOTO TpaBa SIB-
JISIIOTCSI CAaHKLIMOHMPOBAaHHBIE TOCYIAapCTBOM ITPaBOBbIE OObIYAH.
B cdepe npennpuHuMaTeNnbCKON OESITEILHOCTM OHU MMEHYIOTCS
o0bI4asiMu AenoBoro obopora. B psime crareit 'K PP u uHbIX 3a-
KOHOB MMEIOTCS MpsIMble OTCHUIKM KaK B LIEJIOM K OOblYasiM, Tak
U 0c000 K 0ObIYasiM JIeJIOBOr0 000poTa.

7. B Hay4yHOI1 IuTepaType OTMedaeTCsl BO3pacTamllasi pojb Cy-
JIeOHOM MPaKTUKW U aKTOB BBICIIMX CYIEOHBIX MHCTAHIIUKN B ce-
pe TpeAnpUHUMATEbCKON AesiTeIbHOCTU. JlenaroTcsi BBIBOAbBI
0 TOM, UTO CyaeOHOE MPaBOTBOPUECTBO ITOCTEINEHHO IMPU3HACTCS
UCTOUHUKOM poccuiickoro mpasa. OduuuanbHo B Poccuiickoit
®enepany CyaeOHBIN TIpelielcHT B KayeCTBE MCTOYHMKA IIpaBa
HE TIPU3HAETCA.

51
CkonunpoBaHo ¢ caiTa Pa3paboTka
http:/ly4ebHukn.nHdopm2000.pd 3NEKTPOHHbIX BubnunoTek

https://mpaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 CTyaeHYeCKUX U acnmpaHTCKkux paboT
http://ly4ebHnkn.nHdopm2000.pd/napisat-diplom.shtml

Paspen |. VICTO4HVKM NpeanpuHMMaTensLCKOro npasa

8. CucteMaTu3aliisl M COBEPIICHCTBOBaHWE 3aKOHOIATEIHCTBA
0 TIpEeANPUHUMATEIBCKON JEeITSIHHOCTU TIPEACTABISIOT COOOM
HETIpepBIBHYIO (DOPMY pPa3BUTHS W YITOPSIIOUYECHUS IEHCTBYIOIIEH
MPaBOBOI CUCTEMBI B cdepe MpeanpruHIMaTeIbhcTBa. B KadecTBe
dbopMm crucTemMaTH3aKM 3aKOHONATETHCTBA BBIICISAIOT: YYeT, WH-
KOPIIOpannio, KOHCOIMAAIINIO, KOTUMUKAIINIO U CO3IaHNe CBOIOB
3aKOHOIATEILCTBA.

9. B poccuiickoii 0OpUANYECKON JTUTepaType aKTUBHO OOCYX-
JaeTcss TipobjeMa KomM(MUKAIIMM TPeAIPUHIUMATEIHLCKOTO  3a-
KOHOAATeNIbcTBa. MHOTHE CITEIIMAJIMCTEI B 00JACTH TPEeIITpUHU-
MaTeJIbCKOTO IIpaBa CKIIOHSIIOTCS K HEOOXOOUMOCTU TIPUHSITHUS
[pennpuaMMaTeTbeKoro (Xo3sicTBeHHOro) Kofekca PMD, B KoTo-
pOM TIpeuraraeTcsi OOBbeIMHUTh HOPMBI YaCTHOTO M MYOJMYHOTO
npaBa, obecreurBarolye crelualbHOe PeryJupoBaHUEe OTHOILE-
HUI B cpepe MpearpuHIMATETBCKON NeITeTbHOCTH.
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PA3AEN 2.
NPAKTUYMECKU MATEPUAIT

2.1. PEKOMEHAOYEMASA JIUTEPATYPA

2.1.1. OcHOBHas nuTepartypa

1. AmnnpeeB B.K. IIpeanmpuHuMaTelIbCKOE 3aKOHOIATEILCTBO
Poccun. Hayunsie ouepku. M., 2008.

2. beikoB A.I'. TlpeanpuHuUMAaTENbCKOE MpPaBO: IPOOIEMBbI
dopmupoBaHuss u paszButusi // BecTHUK MOCKOBCKOIO
yauBepcutera. Cepus 11. IIpaBo. 1993. Ne 6.

3. Baiinan B.A. cTouyHMKY MpeanpuHUMATEILCKOrO MpaBa; Te-
opust 1 npaktuka// IlpaBo u skoHomuka. — 2015. — Ne 10.

4. TamxueB I'.A. IlpaBoBbic mo3uLuu KOHCTUTYLIMOHHOIO
Cyna Poccniickoit Deaepanini KaK HOBBI MICTOYHUK POC-
CHIICKOTO TpaxmaHckoro mpasa // 3akoH. 2006. No 11. C.
22, 23.

5. TI'youn E.Il. 3akoHOmaTenbCTBO O MpEANpPUHUMATEIbCKON
JeITeIbHOCTU: COCTOSIHME W HarlpaBJIeHMST COBEPILIEHCTBO-
BaHus // [lpennpuHumartenbckoe mnpaso. [IpuioxeHue
«busnec u npaBo B Poccuu u 3a pydexom». 2010. Ne 3. C.
18 — 25.

6. I'youn E.I1. I1poGiembl KomndUKAIINM 3aKOHOTATETHCTBA
0 MpeAanpuHUMaTeabcKoil aesatenbHocTu // Ilpoekt Ipen-
NpUHUMaTeJbckoro konaekca Pecnyonuku KazaxcraH, —
HMuctutyr 3akoHonarenbcTBa Pecriyonuku — KazaxcrtaH
Actana, 2014.

7. HosopueB B.A. Oaun koaekc uau asa? (HyxeH au Xossii-
CTBEHHBII Komekc Hapsiny ¢ I'paxkmaHckum?) // BecTHuk
rpaxagaHckoro npasa. — 2008. — Ne 4. — Towm 8.

8. Koaudukauus poccuiickoro 4acTHOro IpaBa / Mon pell.
J.A. Menpenesa. M., 2008.

9. JlanteB B.A. Cuctema UCTOUHMKOB TMPEANTPUHUMATETbCKO-
ro mipaBa // Lex russica. 2014. No 6.
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10. Maxkosckuii A.JI. O xomudukanyuy rpaxkgaHCKOro IpaBa
(1922-2006). M. 2010.

11. IMomonmonyio B.®D. IlpeanmpuHuMaTeIbCcKOE 3aKOHOIA-
TEJIbCTBO U MPOOJIEMBI €TI0 COBeplleHCTBOBaHUs // busHec,
MEHEKMEHT U IipaBo. 2006. Ne 3.

12. IpennpuHumateabckoe npaBo / orB. pea. W.B. Epiosa,
I'.J1. OTHIOKOBA: yueOHMK miIs OakamaBpoB. M., 2014.

13. IpennpuHuMaTeasckoe mpaBo Poccuiickoit denepanum :
yueoHuk / oTrB. pen. E.I1. T'youn, I1.I. JlaxnHo. — 3 u3sn.,
nepepab. u gorn. — M.: Hopma : UH®PA-M, 2017.

2.1.2. JononHuUTeNibHasA nuTeparypa

1. bacoBa A.B. IlpaBuna u craHmapTbhl CaMOPEryJupyeMbIX
OpraHM3aluii KakK WCTOYHUKM TPeANTPUHUMATETHLCKOTO
npasa // Opuauyeckuii mup. 2008, No 4.

2. benbsix B.C. Kogudukauusi uad KOHCOIUIAUS TPEApU-
HUMAaTEIbCKOIO 3aKOHOAATE/IbCTBA: UTO nenath? //busnec,
MEHEIXXKMEHT 1 mpaBo. 2006. Ne 3.

3. OCHOBHI COLIMABLHOM CITPAaBEUTMBOCTA MCTOYHUKOB TIpEII-
npuHuUMaTenbckoro mnpasa // B kH.. COOpHUK Hay4yHO-
npaktudyeckux crarteir IIl-eit MexayHapogHOI HaydHO-
MPakTUYeCKOi KOH(MepeHIMN <«AKTyallbHble MPOOJIEMbI
MPeaITPUHUMATEILCKOTO M KOPIIOpaTUBHOTO TipaBa B Poc-
cum u 3a pyoexom». PAHXul'C, ropuauueckuii ¢hakyabTeT
M. M.M. CnepaHckoro MHCTUTyTa TpaBa U HAllMOHAJb-
Hoi Ge3omacHocTu (25 ampenst 2016 roma, r. Mocksa) //
nox obur. ped. m.1o.H. C.JI. Mormiesckoro; m.10.H. M.A.
Eroposoit. — M.: FOctuumudopm, 2016.

4. Baitman B.A. IlpoGiieMbl rocymapCTBEHHOI perucTpauuu
M ONMyOJIMKOBAaHMWSI HOPMATHUBHBIX ITIPAaBOBBEIX aKTOB (de-
JIepaJbHBIX OPraHOB MCIIOJHMUTENbHOU Bmactu // IlpaBo
U 9KoHomuKka. 2014. Ne 1.

5. Bunkoa H.I'. KommeHnTtapuit MTII k Mukotepmc 2000. Ton-
KOBaHUE W MpaKTUYecKoe MpUMeHeHMe (MocTaTeiHbIi) //
CIIC Koncyavsrantllnroc. 2004.
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2.1. PexomeHayemas nutepatypa

6. Burpyk H.B. KoHcTutynmonHoe mpaBocyaue B Poccum
(1991-2001 ronsr). M., 2001.

7. TamxueB I'.'A. KOHCTUTYLIMOHHBIE HPUHIUIBI PHIHOYHOM
sKoHOMHUKHU. M., 2002.

8. Tamxwues I'.A. ®eHOMeH cynebHOTO TIpetieaeHTa B Poccun //
CynebHas npakThKa Kak UCTOYHMK mpaBa. M., 2000

9. Tamxues I'.A., IlenensieB C.I'. IIpeanpuHuMartesib — Hajlo-
roriaTteblIMKk — rocynapctBo. IlpaBoBbie mo3uiuu KoH-
crutynmonHoro Cyna Poccuiickoit @eneparuu. M., 1998.

10. I'youn E.I1. 3akoHOmaTeJbCcTBO O MpeANpUHUMATEIbCKON
JeITeTbHOCTU: COCTOSIHME, 3HaYeHUE U TIEPCIIEKTUBBI pa3-
BuTUs // IlpeanpuHUMATENbCKOE MPABO B PHIHOYHOM KO-
HoMuKe. M., 2004.

11. T'ypoBa T.B. CynebOHblii npeleaeHT Kak (opMajbHbI HC-
TOYHUK TIPEANPUHUMATEbCKOTO MpaBa U €ro MeCTO B CH-
cTeMe MCTOYHMKOB mpaBa B Poccum // Atpuym. 1997. Ne 3.

12. HoitnukoB WM.B. CoBpeMeHHBII 3Tan Kogu(UKauy rpax-
MAHCKOTO W TIPEAIIPUHUMATENIbCKOTO 3aKOHOMATebCTBA:
utoru u npobuemsr // Poccuiickuit cynbs, 2009. No 5.

13. poosiesckuit C.A., Januesa T.H. ®opmanabHbie UCTOY-
HUKM npaBa. M., 2011.

14. KyiikoB B.M. K Borpocy o cyaeOHOI TMpakTUKe KakK HC-
TOYHMKe MpaBa. // CyneOHas MpakKTuKa KaK UICTOUHUK TIpa-
Ba. M., 2000.

15. 3ankoBckuit C.C. KOHCTUTYLIMOHHBIE OCHOBBI MPEAIIPU-
HuMareabcTBa B Poccnu // TpennpuAMMaTeTbckoe mpaso.
2014.Ne 1.

16. 3piknH U.C. O6buan 1 OOBIKHOBEHUSI B MEXIYHAPOITHOM
Topronie. M., 1983.

17. Kabpusk P. Konndukamuu. M., 2007.

18. Kanuuun A.1O., Komapos C.A. @opMa (MCTOYHMK) IIpaBa
Kak KaTeropusi B Teopuu rocymapcts u mnpasa // I[lpaBose-
neHue. 2000. Ne 6.

19. KommeHTapuii K TIOCTaHOBIEHMSIM KOHCTHTYIIMOHHOTO
Cyna Poccuiickoit @enepaunu: B 2-x T. // OtB. pen. b.C.
D63eeB. M., 2000.

20. Kpocc P. IIpeueaeHT B aHIJIMIACKOM TpaBe / Mo OOLL. pe/.
®.M. PemretHukoBa. M., 1985.
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21. Kyunk M.B. CyneOHbII TIpelieeHT KaK MCTOYHUK ITpaBa
(muckyccruoHHbIe Borpochl) // Poccuiickuii oopuandecKuii
KypHai. 1999. Ne 4.

22. MamyrtoB B.K. Baxkxnoe HampapieHMe ITpaBOBOTo oOecIie-
YeHUsI SKOHOMUKMU — Koaudukauus. JoxHeuk. 2009.

23. Mapuenko M.H. Ucrounuku npasa. M., 2011.

24. Manpko A.B., XpamoB [.B. 3HaueHne HeTpaguIIMOHHBIX
WCTOYHMKOB YAaCTHOTO TIpaBa B YPETyJIUPOBAHUN TIPEIITPH-
HUMAaTEIbCTBA B coBpeMeHHoil Poccuu // ApOuTpaxHbIit
M TpaxmaHckuit mponecc. 2010, No 1.

25. Mozomun B.I1. Hoseni [I'paxmanckuii komekc Poccun
U TpaXKIaHCKOe 3aKOHOIaTeIbeTBO // BecTHuK MeskmyHapon-
Horo yHuBepcutera. Cepust «IIpaBo» / OtB.pen. B.B. besoax.
M., 1996.

26. Huxkomokun C.B. Cucrematusanysg ¥ CTaHAAPTU3ALNS
MEXIyHapOAHBIX TOPTOBbIX 00bIYaeB (Ha nmpuMmepe MHKO-
TEPMC-2010) // FOpucrt. 2013. Ne 6.

27. Tlonmoumomryno B.d. KomMepueckoe (TIpearIpuHIMATEThb-
cKoe) npaBo: YueOHUK. 3-¢ u3f., nepepad. u gomn. M., 2008.

28. IlpaBo BceMupHOIi TOpProBoil OpraHM3allMU: BIMSHUE
Ha 3KOHOMWKY U 3aKOHOAATeJIbCTBO rocymapcts EBporeii-
cko-Asuarckoro peruoHa / B.H. Apxanrensckuii, B.C.
benwix, JI.H. bepr u np.; orB. pen. B.JI. IlepeBamoB. M.:
Cratyt, 2014. 159 c.

29. IMpuHUMIIBI MEXAYHAPOAHBIX KOMMEPUYECKUX JIOTOBOPOB
YHUIPYA 2010 / niep. ¢ aura. A.C. Komaposa. M., 2013.

30. IIyrmucknit b.1. Kommepueckoe nmpaBo Poccuu. 5-e¢ m3m.
M., 2013.

31. CymeOHasl mpakKThKa KaK MCTOYHMK ITpaBa. COOpHUMK cTa-
teit. M., 2000.

32. TumoxoB IO.A. MHOCTpaHHOE IpaBO B CyneOHOM MpaKTH-
Ke. M., 2004.

33. Tonopuun b.H. CucreMa MCTOYHMKOB MpaBa: TCHACHIINU
pasButus // CyneOHasl mpakTUKa KakK UCTOYHUK mpaBa. M.,

2000.
34. Xaptiu T.K. OcnoBnl npaBa Esponeiickoro Coo01ecTBa.
M., 1999.
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2.2. OCHOBHblE HOPMATVBHbIE NMPABOBbLIE aKTbl

35. X03siCTBEHHOE 3aKOHOIATEJILCTBO YKpauHBI: IIpaKTUKaA
" IIpUMEHEeHWEe W TIePCITEKTUBBI Pa3BUTHUS B KOHTEKCTE €B-
poreiickoro Beibopa: ¢6. Hayy. TpyaoB/ OtB. pea. B.K. Ma-
MyTOoB. JJoHeuxk. 2005.

36. Illntkuna M.C. IIpaBoBoe peryaMpoBaHHUE IeATEIbHOCTH
KOMMEPYECKHUX OpraHU3alii BHyTPEHHUMMU (JTIOKAJTbHBIMU)
nmokyMeHTtamu. M., 2003.

2.2. OCHOBHbIE HOPMATUBHbDIE NPABOBbIE AKTbI

Koucturymus PO

AIIK PO

BK P®

'K PO

KoAIl PO

HK P®

YK PO

®enepanbHbiit 3akoH PO ot 14 mions 1994 1. Ne 5-P3 «O no-
psiIKe OITyOJIMKOBAaHUS W BCTYIICHHWS B CHITY (belepalbHbIX KOH-
CTUTYLIMOHHBIX 3aKOHOB, (beliepalbHBIX 3aKOHOB, aKTOB TajaT de-
nepanbHoro Coopanust // C3 P®. 1994. Ne 8. C1.801.

®enepanbabiit 3ak0H PO ot 15 mions 1995 r. Ne 101-P3 «O
MEXIyHapOIHBIX qoroBopax Poccuiickoit @epepamum» // C3 PD.
1995. Ne 29. Cr. 2757.

Vka3 IIpesunenta P® or 23 mag 1996 1. No 763 «O mopsiake
OIyOJIMKOBAaHUS M BCTYIUIEHUST B cuily aktoB Ilpesmmenrta Poc-
cuiickoit Menepaunu, IIpaButenasctBa Poccuiickoit Menepanyu
W HOPMATHUBHBIX ITPABOBBIX aKTOB (pelepabHBIX OpPraHOB WCIIOJ-
HuTeNnbHON Bractn» // C3 Pd.1996. Ne 22. Ct. 2663

Yxa3 IIpesugenra PD ot 15 mapta 2000 r. Ne 511 «O xiaccu-
¢dukartope mpaBoBbIX akTOB» // C3 PD. 2000. Ne 12. Cr.1260.

IMocranosienne IlpaBurensctBa PD or 13 asrycra 1997 r.
Ne 1009 «O6 yrBepxkneHuu I[lpaBun moOAroTOBKM HOPMATUBHBIX
MIPABOBBIX aKTOB (hefepalibHBIX OPraHOB MCITOJIHUTEILHOM BIIACTH
" WX TOoCygapcTBeHHOU peructpauun» // C3 PD. 1997. Ne 33. Cr.

3895.
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Pazpen 2. MNpakTuyecknii matepuan

ITpuka3z Muniocta Poccum or 4 mag 2007 r. Ne 88 «O06 yr-
BepXIeHUN PasbsicHeHWIT o TpuMeHeHWW [IpaBMII TTOATOTOBKM
HOPMAaTHUBHBIX TTPABOBBIX aKTOB (helepaTbHBIX OPTaHOB MCITOJTHU-
TeJBbHOM BJIACTU M WX TOCYZAapCTBEHHON perucrpamuu» (3aperu-
ctpupoBaHo B MuHuiocte PD 14.05.2007 N 9449) // biomneteHb
HOPMATHUBHBIX aKTOB (enepabHBIX OPTaHOB WCITOJTHUTEITHLHOMN
Biactu. 2007. Ne 23.

2.3. MATEPUAJIbl CYAEBHOMN NPAKTUKMU

IMocranosnenue [renyma BepxoBHoro Cyma P® ot 29 Hos10pst
2007 r. No 48 «O mpakThKe pacCMOTPEeHUS CyaaMu JieJl 00 ocrnapu-
BaHWM HOPMATWUBHBIX TTPABOBBIX aKTOB MOJTHOCTBIO WJIU B YacTW» //
Bromnerens BepxoBHoro Cyma P®. 2008. Ne 1.

ITocranosnenue Ilnenyma BAC P® or 30 uwona 2013 r.
No 58 «O HekoTOpbIX BOIpOCax, BO3HUKAWIIUX B CcyneOHON
MPaKTUKe TIPU PACCMOTPEHUM apOUTPaKHBIMU CyZaMud HAel
00 ocrapyMBaHUM HOPMATUBHBIX MPAaBOBbIX akTOB» // CailT BAC
P®. 27.08.2013.

HNudopmannonHoe ucbmo [1pesummyma BAC PO ot 13 aBry-
cra 2004 r. Ne 80 «O HeKOTOpbIX BOIpPOCax, BOZHUKAIOIIUX B CY-
NeOHOI TIPaKTUKe TIPY pACCMOTPEHUH apOUTPaKHBIMU CydaMu JIeJ
00 ocImapvBaHWM HOPMATHUBHBIX MPaBOBHIX akToB» // BBAC P®.
2004. Ne 10.

2.4. BOMPOCHI, NPOBJIEMbI, MHEHUSA AN19 OBCYXXOEHUSA

1. PackpoliTe moHsITUEe UCTOYHMKA TTpaBa B MaTepuaibHOM (CO-
JepxKaTeJbHOM) 1 (popMaJbHOM CMbICJIAX.

2. KakoBbI TOYKM 3peHUsSI Ha UICTOYHUKM IIpaBa B OOILLIEl Teo-
puMU MpaBa M B HayKe IpearpuHUMATEILCKOTO TIpaBa?

3. OxapakTepu3yiiTe B3alMOCBSI3b M COOTHOIICHWE ITOHSITUI
«IIpaBO» U «3aKOH» Ha IIpUMepe IMpeaIpMHMMAaTEIbCKOIO IIpaBa.
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2.4. Bonpocbl, Npo6nembl, MHEHUS AJ151 06CYXAeHUS!

ITpu Kakux yciaoBUsX MpaBuja MOBEACHMST MPUOOPETAIOT MpPaBoO-
BOIi xapakrep?

B Hayke uMeeTcs ToUKa 3peHMST O TOM, YTO 3aKOHOIATEIbCTBO
HE HCUepIbIBaeT BCEro NEMCTBYIOILLEro IpaBa, MOCKOJbKY B €ro
CHCTEeMY BXOJISIT U MHbIE ACHCTBYIOIIME B OOIIECTBE M TOCYIApCTBE
ucrouHuku. Kakue 3to ucrounuku? Jlaiite onpeaeaeHue MOHATU -
SIM «CHCTeMa TpaBa» U «IIpaBoBasi cucTeMa». B yeM MX CXOJACTBO
U pazjinyure, a Takxke B3aMMOCBSI3b MEXIy HUMU?

4. TIpokxomMeHTHMpYiiTe caenyollee BbickasbiBaHue b.H. To-
MOPHUHA «...Ceiyac CTAHOBUTCS BCE TPYIHEE OOXOAMTBCS MPEX-
HUM HabOpOM HMCTOYHMKOB IpaBa, KOTOPBIN SIBHO TMepecTasl ObITh
JIOCTATOYHBIM U HYXKIAETCSI B MOAEPHU3ALIAN»*!.

5. BeickaxuTe Bally TOYKY 3pE€HHUS IO CIAeAYIOIIMM coobpaxe-
HUSIM U3BECTHBIX YUEHBIX-TTPABOBEIOB.

HN.A. TlokpoBckmii oOTMeUay, 4YTO <«IOPUCT JOJKEH OBITh
HE TOJIbKO CYIbeil W MpUMEHUTEJEeM MpaBa, a 3a4acTylo U TBOP-
LIOM IIpaBa, 3aKOHOAATeJIeM, XOTs Obl MU He B (POPMaIbLHOM CMBbIC-
ne. Ha ero rieyn cruiouib M psiAOM BoO3JIaraeTcsl 00s13aHHOCTD
BbIpabOTaTh HOBYIO HOPMY JUJISI BHOBb HApOAMBIIMXCS OTHOLIE-
HUI, UBMEHUTb CTapyld COOTBETCTBEHHO M3MEHUBILIUMCS YCJIO-
BUSM XU3HU...»*.

P. daBua oTmeyas: «...MOXHO, KOHYEHO, UMEHOBaTb MPaBOM
JIMIIbL TIpaBOBbIe HOPMBI. [T TeX ke, KTO CUMTAeTCs C peaibHO-
CTBbIO U MMeEET 0oJjiee IIMPOKMM U, C Halllell TOYKU 3peHus, OoJiee
MpaBUJIbHBIN B3I Ha MPaBo, JOKTPUHA B HAIIM IHU, TaKXKe KaK
U B IIPOLIJIOM, COCTaBJISIET OYEHb BaXKHBIM U BeCbMa XXU3HEHHBIN
HWCTOYHUK IpaBa. DTa ee poJjib MPOSBISIETCS B TOM, YTO UMEHHO
JMIOKTPUHA CO3[aeT CJI0Baphb U MPABOBbIC MOHSATUSI, KOTOPbIMU HC-
MOJIB3yeTCsl 3aKOHOAATEIb»*,

I'.A. T'agxueB yTBepxkaaeT: «B ciydasx mpruMeHeHUsT 3aKOHO1a-
TeJbCTBA M0 aHAJIOTUU, IPU HEBO3MOXHOCTH MCMOJIb30BAHUST aHA-
JIOTMU 3aKOHA, MpaBa U 00SI3aHHOCTU CTOPOH MOTYT OIpPeesIThCs
C YYeTOM OOIIMX Hayal M CMbICJa 3aKOHOJATENbCTBA, KOTOPBIC

41 TonopHuH B.H. Cuctema MCTOYHUKOB npaesa: TeHaeHUmmn pa3sutus // Cyneb-
Has npakTuka kak MCTo4Huk npasa. M., 2000. C. 19.

“2 Mokposckuii N.A. OcHoBHbIE NPoBnemMbl FpaxaaHckoro npasa. M., 1998. — C. 9.

4 Naeua P. OCHOBHbIE MPaBOBbIE CUCTEMbI COBpemeHHocTu. M., 1998. — C. 193.

59
CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4e6Hukn.nHdopm2000.pd 3NEKTPOHHbIX BubnunoTek

https://mpaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 CTyaeHYeCKUX U acnmpaHTCKkux paboT
http://ly4ebHnkn.nHdopm2000.pd/napisat-diplom.shtml

Pazpen 2. MNpakTuyecknii matepuan

BBISIBJISIIOTCSI JOKTPUHOM, UTO MOATBEPXKIAaeT HEOOXOAUMOCTh ITPU-
3HAHMSI €€ UICTOUHUKOM MpaBa»*,

Yro Takoe ropuanueckass JOKTpMHA Kak UCTOUHUK mnpaBa? Ka-
KMe HayuyHble TOUKM 3peHUsI, BbICKa3aHHbIE B IMPaBOBOM JUTepa-
Type, Bbl 3HaeTe?

6. B yeM cOCTOSIT KOHCTUTYIIMOHHBIE OCHOBBI MPEIITPUHIMA-
TeJabcTBa B Poccun?

7. UTo o03HAualOT MOHATUS <«3KOHOMUUYECKAs] KOHCTUTYLMUS»
U «KOHCTUTYLIMOHHAsl 9KOHOMMKa»? Kak OHU COOTHOCSTCSI C IMO-
HSITUEM «KOHCTUTYLIMOHHBIE OCHOBBI MIPEANTPUHUMATEIbCTBA»?

8. B smreparype yTBepxKImaeTrcsl CIAEOVIOLIMIA ITocTyiatr: «B
CTPYKTYPY «9KOHOMMWYECKON KOHCTUTYLIUU» BXOISAT TaK:Ke HOPMBbI
Koncturymmu P®, ycraHaBnmBalne SKOHOMWYECKHUI Ty IMd-
HbI TOPsIAOK: 1) MPUHUMIIBI TOCYAAPCTBEHHOTO PEeryJaupOBaHMUS
5KOHOMMYECKON NesITeIbHOCTU; 2) HOPMbI O BO3MOXKHOM OTpaHU-
YeHUW OCHOBHBIX 9KOHOMWYECKHUX TIpaB M cBOOOM (cT. 55 u 56); 3)
HOPMBI O MOJHOMOYMSIX (heepabHbIX OPraHOB TOCyIapCTBEHHOM
BIIaCTU W OpraHoB BIAcTH CyOneKToB Poccuiickoit ®Deneparm
B cdepe MPaBOBOro peryaupoBaHUs MpeanpuHUMATEeIbCTBa». 4

JlaiiTe XapaKTepUCTUKY MTOHATUSI «9KOHOMWYECKUI MyOIMYHBIA
MOPSIAOK» U pacKpoiiTe ero comaepxkaHue. CpaBHUTE C IOHSITUEM
«XO3SIMCTBEHHBIN MOPSIIOK», «O0IIECTBEHHbBIN X03MCTBEHHBIN 110~
psamok» (3HameHckwmit I'.J1.).4

9. Kakue denepaibHble OpraHbl UCIOJHUTEJBHOW BJIACTU OCY-
LLIECTBJSIIOT (DYHKUMU O BBIPAOOTKE rOCYAapCTBEHHOU MOJUTUKU
¥ HOPMAaTUBHO-TIPAaBOBOMY DPETYJUPOBAaHUIO B chepe MpeanpuHU-
MaTeIbCKOM AesITeIbHOCTH, KAKOBBI UX TTOJHOMOYMSIX?

10. ChopmynupyiiTe NMOHSITUE IPUHLMIIA B IIPaBOBOM HaykKe.
YTto moHMMaeTcs Moja MPUHLUMIIAMU FOCYAapCTBEHHOTO PEryJnpo-
BaHUsI SKOHOMUUYECKON AesaTenbHOCTU? HazoBUTE 3TU MPUHLIMUIIBI
U pacKpouTe uxX coaepKaHUeE.

4 MpegnpuHumatensckoe npaBo Poccuiickoin @epepaumnun. OTB. pea. E.M. My-
6uH, MN.T JlaxHo. M., 2005. — C. 87.

4 MpegnpuHumatensckoe npaBo Poccuiickoit @epepaumnun. OTB. pea. E.M. My-
6uH, MN.T JlaxHo. M., 2010. — C. 89.

4 CMm.: 3HameHckuii IJ1. CoBeplLUeHCTBOBaHME XO3AMCTBEHHOro 3akoHoaa-
TenbCTBa: Lenb 1 cpeactea. Knes. Haykosa aymka. 1980. — C.52-75.
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2.4. Bonpocbl, Npo6nembl, MHEHUS AJ151 06CYXAeHUS!

Yrto noHMMaeTcsl ToA KOHCTUTYUMOHHBIMU MPUHLIMIIAMU PhI-
HOUHOI 3KOHOMMKU: Ha30BUTE UX U JaliTe S3KOHOMUKO-IPABOBYIO
xXapakTepucTuky. Kak Bbl TOHMMaeTe OOBEKTUBHYIO MTPUPOAY ITUX
npuHuunoB? HazoBuTe cyliecTBylolue Kiaaccupukauuum 3TUX
TIPUHIIATIOB.

11. aiiTe xapakTepUCTUKY 3aKOHa KakK MCTOUHMKA TPEATpU-
HuUMareJabckoro mipaBa: Koncturynum P®, demepanbHOro KoH-
CTUTYLIMOHHOTO 3aKOHa, (elepaibHOro 3aKOHa, 3aKOHa CyObeKTa
denepaunu.

HMmMeroT 1, ¥ eciu UMEIOT, TO KaKoi TPUOPUTET B OTHOLLICHUU
Ipyrux QeaepanbHbIX 3aKOHOB KOAM(MPUIIMPOBAHHBIC 3aKOHbI —
Konekchl? Eciim ma, To B yeM 3TO KOHKpeTHO nposiBisgerca? [1pu-
BenuTe mpumMephl. Jlalite JOKTpUHAIbHOE 00OOCHOBAHME.

12. B yem 3akjouaercsi KOMIUIEKCHBI XapakTep HOpMaTHB-
HBIX TPAaBOBBIX aKTOB O TpeArnpuHuMmareabctBe? I[lokaxkure 3TO
Ha OpuMepe KOHKPETHOro HopmaTuBHoro akrta. Hampumep, 3a-
koHa P® «O6 axkimoHepHBIX o0lecTBax», 3akoHa P®D «O Heco-
CTOSITEILHOCTU (OaHKPOTCTBE)».

13. B yeM pazianuusi MexXK1y HOpMaTUBHBIMU MMPABOBbIMU U HOP-
MaTUBHO-TEXHUYECKUMU aKTamu?

14. CdopmynupyiiTe COOCTBEHHYIO ITO3UIIMIO OTHOCUTEIHLHO
00513aTeJIbHOCTY HEHOPMATUMBHBIX aKTOB OpPraHOB TOCYJApCTBEH-
HOI BJIACTU, OMPEACNSIIOIIMX OOIIMe YCJIOBUSI OCYLIECTBICHUS
MPeANPUHUMATENILCKON NesITeJIbHOCTU: TPOrpaMM, KOHLIETILIUIA,
JIOKTPUH, CTpaTeruii.

15. HazoBuTe M3BeCTHbIC BaM KpUTEPUU (OCHOBAHUSI) KIacCH-
duKauum NMpearnpuHUMATEIbCKOTO 3aKOHOoAaTeabcTBa. [IpuBeauTe
KJaccu(pUKaIM 3aKOHOAATEIbHBIX aKTOB, MOCTPOCHHYIO Ha OC-
HOBE Ha3BaHHBIX BaMU KPUTEPUEB.

16. HazoBuTe BUABI MOI3aKOHHBIX HOPMATUBHBIX aKTOB TTpEI-
MPUHUMATEJILCKOTO 3aKOHOAATE/NbCTBA U MPUBEAUTE KOHKPETHHIE
MPUMEpHI.

17. B xakmx popMax MOTyT M30aBaThCs BEJOMCTBEHHBIC HOP-
MaTUBHbIE TIPABOBbIC aKThl, PEryJIupylollyde MpeArpuHUMATEIb-
ckMe oTHoueHus? B kakux ¢hopMax He JOIMycCKaeTcsl MpUHSATUE
BEIOMCTBEHHbBIX HOPMaTUBHBIX akTOB? Kakue mpaBuia moaroros-
KM HOPMATUBHBIX aKTOB (hefepabHbIX OPraHOB MCITOJHUTEIbHOMN
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Pazpen 2. MNpakTuyecknii matepuan

BJIACTU YCTAaHOBJICHBI HAa JaHHBIA MOMEHT U Kem? B uem mpakTu-
yeckKasi He0OXOIMMOCTb 3TUX MpaBua?

18. B cootBercTBUM Cc 4. 2 c1. 5 KoHctutynum P®D cyobek-
Thl Poccuiickoit Demepaniny MMEOT CBOEe 3aKOHOAATELCTBO. BHe
npeneoB BemeHus Poccuiickoit Denepaliin M ee TTOJTHOMOYMIA
10 TIpeIMeTaM COBMECTHOTO BeleHHUsI CyObeKThl P® obmamaror
BCEi1 TTOJIHOTOM TOoCydapCTBEeHHOM BiacTh. JlaiiTe XapakKTepUCTUKY
HOPMATHBHBIX TTPABOBBIX aKTOB cyObeKTOB PD.

19. KakoBa 1opuauueckasi Npupoaa MOISIbHBIX 3aKOHOB T'O-
cymapctB-yyacTHUKOB CHI' m rocymapctB yyactHukoB EADC?
HaiiTe HayyHO-TIpaKTMYECKWI KOMMEHTapuii, Hampumep, Mo-
JeJbHOMY 3aKOHY O (upMeHHbIX HamMmeHoBaHUsIX (IIpuHST B T.
Cankr-Ilerepoypre 29 Hosiopss 2013 r. ITocraHoBieHuem 39-13
Ha 39-oM mJIeHapHOM 3acegaHun MexnapiaaMeHTCKol Accambien
rocyaapctB-ydyacTHUKoB CHI'), a Takxke MonenbHOMYy 3aKoHYy «O
KoHKypeHuumn» (Pemenue Ne 50 Bricuiero EBpasuiickoro 3koHo-
MHUYECKOIro COBeTa, MPUHITO B I. MuHcke 24 okTsiopst 2013 1.).

20. Yto Takoe JioKajJbHbIE akThl? MOXHO JIU MX Ha3BaTb HOP-
maTuBHbIMU? Kakue BMIbI 3TUX aKTOB Bbl 3HAeTe M KAKOBBI MX
OTJIMYUTEIbHbIE OCOOCHHOCTU?

21. B coBpeMeHHOI1 InTepaType OTMEUaloT BaXHYIO POJIb KOPIHO-
PaTUBHBIX HOPM, COJEPXKAIIMXCS B yCTaBaX M MHBIX JIOKATbHBIX aK-
Tax XO3SIMCTBEHHBIX OOLIECTB U ToBapuilecTB. Kakue BUIbI UCTOY-
HUKOB KOPIOPAaTUBHOIO IpaBa Bbl 3HAaeTe U B UeM UX 0COOEHHOCTU?

22. YTo Takoe TOJKOBaHME HOPM IIpaBa, TOJKOBAaHME 3aKOHA.
Kakue Buapl ToJIKOBaHMS Bbl 3HaeTe? JlaiiTe MX XapaKTepUCTUKY.

23. dABnsierca nmm cymeOHas mMpaKTUKa MCTOYHMKOM IpaBa? Yto
KOHKPETHO TOHMMAaETCsl Moj cyaeOHo# npakTukoii? Kakue Touku
3peHUs] MO JAaHHOMY BOIIPOCY, BbICKAa3aHHbIC B HAYYHOM JUTepa-
Type, Bbl 3HaeTe?

Yrto Takoe mpeueaeHT? aiiTe HayuHO-TEOPETUYECKYIO Xapak-
TEPUCTUKY MPUPOIAbI MPeLEAeHTa B POCCUIMNCKON JOKTPUHE ITpaBa,
B aHIJIO-CAaKCOHCKOM cucTeMe Mpapa.

B yeMm pazmmuns Mexmy o011e00s13aTeIbHOCTBIO CYNEOHBIX aK-
TOB U UX MPEIOIULINATbLHOCTHIO?

24. B cootBeTcTBUHU cO craTheil 126 Koncruryuuu PO Bepxos-
el Cyn PO maer pa3bsacHeHUS MO BOIPOCAM CyaeOHOM MpaKTH-
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2.4. Bonpocbl, Npo6nembl, MHEHUS AJ151 06CYXAeHUS!

ku. B kakoit popme nmarorcs (MIpUHUMAIOTCSI) Pa3bsICHEHUSI BbIC-
MMX cyneOHBIX opraHoB? KakoBa ropuandeckas MpHpoAa 3THUX
pasbsicHeHMii? MOXHO M X CYATaTh MCTOYHMKaMu npaBa? Ka-
K1e BBICKA3bIBAaHUS MMEIOTCS B JINTEpAType IO JaHHOMY BOITPOCY?

25. Yro Takoe mpaBoBoOii 0ObIyaii? KakoBo ero cOOTHOILIEHME
C TIOHSTHEM «OObIYail IeJIOBOTO 000POTa»; «00BIMa UMYIIECTBEH-
Horo obopota»? [aiite orpenejieHue «00bIYast», «OOBIKHOBEHUS»:
copMyTUpyiiTe MOHSATHSA, YKaXXUTE HA CXOIACTBO WM pa3lIMduue
(0COOEHHOCTH Kaxka0ro u3 HUX). [IpoOKOMMEHTUPYIiTe U3MEHEHMSI
ct.5 T'K PO.

26. B cooTrBeTcTBUM cO CT. 9 BeHCKOIT KOHBEHIIMM O JTOTOBO-
pax MeXIYyHapOIHON KYIUIH-TIPOJaXW TOBApOB CTOPOHEI CBSI3aHEI
JIOOBIM 00BIYaeM, OTHOCHUTENIBHO KOTOPOTO OHH JIOTOBOPHIINCH,
7 TIPAaKTUKOM, KOTOPYI0O OHU YCTAaHOBWJIM B CBOMX B3aWMMHBIX OT-
HolreHUsX. Mcxoms W3 3TOTO TIONOXKEHMS, CIEAyeT pa3indaTh
00bIYalf M MPAKTHUKY KaK 0COOYIO TPaBOBYIO KaTeTOPHIO, TTON KO-
TOPOI 3a4acTylo ITOHMMAeTCs IOoIapa3yMeBaeMoe CTOPOHAMU YC-
JIOBME KOHKPETHOTO JIOTOBOpAa, YYMUTHEIBAEMOE TIPU OIpeIeSICHUN
npaB u obsg3aHHOCTel ctopoH. He cmyyaitHo B 1.3 cT.8 BeHckoit
KOHBEHLIMU, MpeaycMaTpuBalollieii MpaBuia TOJKOBAHUSI JOTOBO-
POB, VKa3bIBACTCSI, UYTO MPH OIpeAesIeHN HaMepPeHUT CTOPOH He-
00XOIVMMO YUHUTHIBATH «JTIOOYIO0 TTPAKTUKY, KOTOPYIO CTOPOHBI yCTa-
HOBWUJIM B CBOMX B3aMMHbBIX OTHOIUEHUsIX». [IpoKoMMeHTUpyliTe
yKa3aHHBIC TTOJIOXKEHUS O TIPAKTHKE.

27. HopMaTUBHEI TTPaBOBOM aKT MPUOOPETaeT CHITY UCTOYHU-
Ka TIpaBa B COOTBETCTBHU C OTIpeleIeHHBIMU TTPAaBIJIAMU BBEICHUS
ero B meiictBue. [Ipekpaimaercss neiicTBe HOPMATHMBHOTO TTPaBO-
BOTO aKTa TaKKe B OIpEACIeHHOM ITOPSIIKE.

HaszoBute sti mpaBmia. KakmmMy aktaMy OHM YCTaHOBJICHBI?
PacckaxuTte o AeiicTBMM HOPMATUBHBIX ITPABOBBIX aKTOB IIpEI-
MIPUHUMATEJIbCKOTO 3aKOHOIATEIhCTBA BO BpEeMEHM, B MPOCTpaH-
CTBe, IO KPYTY JIHII.

28. HopmaTuBHOE IpaBOBOE pPETYJIMPOBAHUE IPEIITPUHUMA-
TEJTbCKOMN JeATeTbHOCTA COCTABJISIET IOPUANYECKYI0 OCHOBY PETy-
JIMPOBAaHUS OTHOIIEHWIT B 3TOM cdepe, HO TpaBo (3aKOHOIATEIIb-
CTBO) He eAMHCTBEHHBIN perysTop. Kakue uHble (KpoMe IpaBa)
COLMAJTBHBIE PETYIATOPHI MPEeaITPUHNMATETLCTBA BaM M3BECTHBI?
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Pazpen 2. MNpakTuyecknii matepuan

KakoBa pojib 0011eCcTBEHHBIX, TMPoGheCcCUOHANIbHBIX, caMope-
TYJIUPYEeMbIX OpraHU3alMii B PeryJupoBaHUM TPEANPUHUMATEIb-
CKMX OTHOLIEHU?

KakoBo BnusiHMe peauruu (Ha mpUMepe XpUMCTHaHCTBa, Mc/a-
Ma U Ap.) Ha peryJiupoBaHUe U MOpPajJbHO-HPABCTBEHHBIN KJIMMAT
npennpuHumaTenbctBa? [IpoKOMMEHTUpPYIiTEe CIEAyIOlIUe BbI-
Bonbl: «McTOuHMKamMuU ucaaMckoro mpasa siBasitotcst: 1) Kopan
(CasieHHoe nucaHue uciaama); 2) CyHHa (CBoa MpeJaHuil o Ku3-
HU U AesarenbHocTh Myxammena); 3) Mmkma — eauHOOYyIIHOE
MHEHHE aBTOPUTETHBIX MYCYJIbMaHCKMX OOTrOCJIOBOB (MYIXKTaXu-
JIOB) IO obcyxkmaeMoMy Borpocy; 4) Kuitac (Kbisic) — cyxkIeHue
M0 aHAJIOTUU, T.€. COMOCTABJICHUE CXEMAaTUYECKO MOJIENIN pellae-
MOTO BOITPOCA C MOJIENBIO YKe PEIlIcHHOTO paHee.»

29. B nutepatype cpeau MCTOUHMKOB MpaBa Ha3bIBAIOT JIOT0-
BOp (WJIM HOPMATUBHbLIN JOTOBOD). SIBsIETCS 1 1OroBOp (HOpMa-
TUBHBIN 1OTOBOP) MCTOYHUKOM TpaBa? Eciu, ga To, B KaKuUX CIy-
yagx? Ilpu kakux ycnoBusax? HaszoBute cylecTBylolyie HaydyHbIE
TOUYKU 3PEHMUSI 10 3TOMY BOIPOCY.

30. B nayuHoii 1uTEpaType oOpaiiajgoch BHUMaHME Ha TO, UYTO
«0c000e 3HAUeHUE B PEryJMpOBaHUM XO3SIMCTBEHHBIX OTHOILIE-
HUII MMeeT €OVMHBIN Konn(pUUIMPOBAaHHBINA aKT — XO039iCTBEHHBIN
(IMpennpunumateabckuit, Kommepueckuit, ToproBeiit u T.1.) KO-
Jekc rocygapctba. Takue KOAEKChl MIPUHSTHI U AEUCTBYIOT BO MHO-
rux 3apy0exkHbIX CTpaHaX, B yacTHOCTU B fAmnoHuu — Toprosbiii
7 XO39MCTBEeHHBIN (MHKOPIIOPATUBHEIN) KogeKchl, BO dpaHumm —
Kommepuecknii, 'epmanun — Toproserii, CIIHA — EnnHooGpa3-
HBIIA TOproBbiii KoMMepueckuii kogekc CIHA u 1.1.»%. B Kazax-
cTaHe pa3padarbiBaeTcs TpoekT [IpeanpruHUMaTeIbCKOro Kojaekcea,
a B YKpauHe OJHOBPEMEHHO JEWCTBYIOT JBa OJHOYPOBHEBBIX KO-
JU(ULMPOBAHHBIX aKkTa — ['paXkIaHCKMI KOIEKC U XO3SIMCTBEH-
HbIl Kojekc. JlaHHbIe TEHASHUMU B 3apyOekKHOM HOPMOTBOpPYE-
CTBE TMOATBEPXKIAIOT TE3UC O TOM, UTO MPABOBOE peryivpoBaHUE
XO3MCTBEHHOI, B TOM UYMCJE MPeANTPUHUMATEIbCKON IesITeIbHO-

47 TMeTtpos A.A. ICTOYHMKM NPaBOBOro perynnpoBaHus NpeanpuHUMaTenbCKmx
OTHOLWEeHMI B ucnamckom npaee // KOpuct. 2013. N2 10. — C. 34-39.

48 XoassicTBeHHOe npaso. YuebHuk. MNopg pea. Akan. HAH B.K. MamyTtoBa. Knes,
2002. — C. 43-44.
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2.4. Bonpocbl, Npo6nembl, MHEHUS AJ151 06CYXAeHUS!

CTH, HE MOXET OBITh TOJHKO YaCTHO-TIPABOBBEIM, a JOJKHO CO-
YyeTaTh B cebe YaCTHO-TIPABOBBIE M MTyOIMYHO-TIPABOBEIC Havalla.

«OTCYTCTBHE €OIUHOTO KOTUMUIIMPOBAHHOTO aKTa TPeIITpHHNA-
MaTeJbCcKoTo mpaBa — [IpenmprmHIMaTeTbcKOTo Komekca Poccuii-
ckoit Pemepaiui — HHUKAaK HE ONpPOBepracT BHIBOA O €IWHCTBE
3aKOHOIATEILCTBA O MPEAITPUHUMATEILCKON NesITeTbHOCTA, OCHO-
BaHHOM Ha €IWHCTBE M CaAMOCTOSITEILHOCTH TIpeaIMeTa TpeaIpy-
HUMAaTeJIbCKOTO TIpaBa. [lpemcraBisieTcst, OMHAKO, YTO TIPUHSITHE
TAKOTO aKTa CITOCOOCTBOBAJIO OBI TOBBIMIECHHUIO (G (PEKTUBHOCTH
MIPAaBOBOTO PETYJIMPOBAHUS OTHOIICHMI B cdepe MpearpuHr-
MaTeJbCTBA M OKOHOMMKH B II€JIOM, CO3IAaHUIO OJIAarONPHSATHOTO
MIpeANTPUHUMATETLCKOTO KITMaTta.»*

BrIcKkaxkuTe CBOIO TO3MIIMIO IO TTOBOAY HEOOXOIWMOCTU TIPU-
HaTus [IpeanpuHIMaTeTbcKoro Komekca P@.

31. «Bo BceM cBoeM pa3HOOOpa3My KOMMepUecKas IesITeNIb-
HOCTh SIBIIIETCS PAa3HOBHIHOCTBIO TPEANTPUHUMATEIBCKON Ies-
TeJbHOCTH, OHa o0JamaeT..BCeMU TMpPU3HAKAMK TIpeApUHIMA-
TeJTbCKON MeATeTbHOCTH.

Ilo 1ol IprumMHe, AyMaeTcsl, TpaBUja, PETYIUPYIOININE KOM-
MEpUYECKYIO NeSITeNIbHOCTh, CIeAyeT IMPEeIyCMOTpeTh B CIEeIIAalb-
HoM pasaene IlpennpuHUMaTENbLCKOro Komekca PMD.»%,

CpaBHute 3TH nosioxeHus ¢ no3uumein b.W. Ilyruackoro.’'.

HMmeroTcd 1 WHBIE TOYKW 3peHUs 1Mo JaHHoMy moBoay? ITpo-
KOMMEHTHUPYITE UX.

32. KaxkoBbl, TTO BallleMy MHEHHIO, TEHACHLIMU W TTePCIIeKTH-
BBl Pa3BUTHS MIPeATIPUHIMATEIHLCKOTO 3aKOHOaTeIbecTBa Poccuii-
ckoilt Peaeparmn?

33. Yto moHMMaeTcs 1o CUCTeMaTH3allfeil 3aKOHOIATeThCTBA
B OOIIEi TEOPUU TIpaBa U B HayKe TIPeIITPUHNMATEIIBCKOTO ITpaBa’?

Kakue dopmbl cucremartusamuu Bbl 3Haete? HazoBute wux
7 aiiTe HaydHO-TIPAKTUIECKYIO TTPABOBYIO XapaKTEPUCTUKY KaxK-

4 TybuH E.M. NpegMeT npeanpvHMMaTenbCKoro npaea: CoBPeMEHHbI B3rnss,
// NpeanpuHumatensckoe npaso. 2014. N 2. — C. 9-14.

5 Cwm.: B kH. AHgpeesa J1.B. Kommepueckoe npaeo Poccun. MpoGnembl npaso-
BOro perynuposanus. M., 2004. — C. 44-45 v pp.

5" MyruHcknin B.U. Kommepueckoe npaBo Poccun. YuyebHuk. M., 2006. —

C. 46-51.
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Pazpen 2. MNpakTuyecknii matepuan

noro u3 Hux. [IpuBenuTe mpuMepsl pa3IduyHbIX BUJOB CUCTEMATH-
3alluu.

34. OpHUM U3 OCHOBHBIX YCJIIOBUI1 pa3BUTUSI FOCYIAPCTBA SIBJISI-
€TCSl €IMHCTBO IIPABOBOTO MTPOCTPAHCTBA, KOTOPOE 00ECIIeunBaeTCsI
3¢ GEKTUBHBIM  (PYHKIIMOHUPOBAHUEM CHUCTEM PpaclpOCTpaHEeHUS
MPpaBoOBOIT MH(MOPMAIINH, CO3TaHHBIX IMPODEeCCHOHATBHBIMU TTPOM3-
BOAUTEISIMU Takux cucTeM. Kakue coBpeMeHHbIe U HaleXXHbIe WH-
(bopMalIMOHHBIE CIIPABOYHbBIE MPABOBbIE CUCTEMbl BaM M3BECTHBI?
C Kakoli CUCTeMOI1 MPenuMYyILeCTBEHHO paboTaeTe Bbl U MoyemMy?

35. JlaiiTe KpaTKyl0 XapaKTepUCTUKY OCHOBHBLIX (HauOoJjee
«M3BECTHBIX», <«IIPUMEHSIEMBIX») MEXIYHAPOIHBIX COTJIAIICHUIH,
JIOTOBOPOB M WHBIX JOKYMEHTOB IIO BOIIPOCAM ITPABOBOTO PETY-
JIUPOBaHUS TPEANPUHUMATEIbCKON MEATebHOCTU (Hampumep,
ITpuHIMIBI MEXIYHAPOAHBIX KOMMEPUYECKUX JOTOBOPOB, IMOArO-
TOBJIEHHBIE MeKIyHapOIHbIM MHCTUTYTOM YHU(PHUKAIIMK YaCTHO-
ro npasa (YHUJIPYA); MexayHapoaHble IIpaBujia TOJIKOBaHUSI
toproBeix TepmuHOB (MHKOTEPMC), usznaBaeMmbie MexayHa-
POIHOI TOProBOM IAJIATOI).

36. Ilpaso Espomeiickoro Coio3a coctouT u3 gorosopos EC,
HOPMATMBHBIX aKTOB, MPUHATHIX UHCTUTYTaMu EC B mpeaenax ux
KOMITeTeHIIMU (perIaMeHThbI, TUPEKTUBBI, PEIlIeHUs, PEeKOMEHIa-
1M U 3aKiodyeHus), a Takke Pemenuii Cyna EC u npyrux cyne6-
HBIX opraHoB Coro3a, MCTONB3YyeMBIX B KaueCTBe IPEIeIeHTHOTO
npasa. I[IpaBo EC oGnamaeT npsiMbiM JeMCTBUEM Ha TePPUTOPUU
ctpad EC u mpropuTeTOM MO OTHOLIEHUIO K HAlIMOHAJBHOMY 3a-
KOHOAATeJbCTBY rocynapctB. OHO HEMOCPEACTBEHHO pPEryaupy-
€T OTHOIIEHUSI HE TOJIbKO TOCYIapCTB-WJIEHOB, HO M MX TpaKaaH
U IOpUINYECKUX JIUII.

Kakoe MecTo 3aHMMAIOT B HEM aKThl, PEeTyJIMpPYIOIINe MPearpy-
HUMAaTeJIbCKYIO AeITEIbHOCTh B paMKax EBpocoro3a?

2.5. BAAHNA NO KOMMEHTUPOBAHWIO HOPM MPABA

1. B cratbe 8 Koncturynuu P® B KauecTBe KOHCTUTYLIMOHHOM
OCHOBbBI 9KOHOMMYECKOTO CTposi Poccuu 3akpersieHO TMOJ0XEeHUE
0 CIMHCTBE PKOHOMMYECKOTO MPOCTPAHCTBA, CBOOOTHOM TiepeMe-
LLIEHWKU TOBAPOB, YCAYr U (DMHAHCOBBIX CPEACTB, MOAIEPKKE KOH-
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2.5. 3agaHns N0 KOMMEHTMPOBAHMIO HOPM Npasa

KypeHLUHU, CBO0OJe 9KOHOMUYECKOMN AesITeIbHOCTH, O MPU3HAHUU
U 3alMTe paBHBIM 00pa30M YaCTHOM, rOCyIapCTBEHHOM, MyHUIIM-
MaJIbHOM M UHBIX (popM cOOCTBEHHOCTHU. [IpoKOMMEHTUpPYIiTE 3TU
TTOJIOKEHUS ¢ TTO3ULMi BepxoBeHCcTBa KoHcTuTymm P®.

KaxoBbl mpeaenbl ¢cBOOOAbI 3KOHOMMWYECKON eI TeIbHOCTU?
HorryckaeT v TIPUHINAT «eIMHCTBA YKOHOMMWYECKOTO TPOCTpPaH-
CTBa» HOPMATHBHOE ITPABOBOE PEryJIMpoOBaHUE MIPEAIPUHUMATEb-
CKOIl JedTenbHOCTH cyobekTamu P®d? [lodemy, ¢ Balleil TOYKHU
3peHMsI, IPU nepevyrcieHun (GopM COOCTBEHHOCTH Ha MEPBOM Me-
CTe Ha3bIBAETCS YaCTHasi COOCTBEHHOCTh?

2. PackpoiiTe KOHCTUTYLIMOHHO-ITPABOBOE COJEeP>KaHUEe HOPMBbI
cratby 34 KoHctutynum P® o mpaBe Kaxkaoro Ha cBOOOIHOE MC-
MMOJIb30BAaHUE CBOMX CITIOCOOHOCTE! M MMYILLECTBA ISl MpeApUHU-
MAaTeJIbCKOW M MHOM HE 3alpelleHHON 3aKOHOM 3KOHOMMUYECKOM
nesteabHocTu? UTo MoHMMaeTcs Mmon MHOK (MMOMUMO Mpeanpu-
HUMATEJIbCKOI) HE 3aIpellleHHO 3aKOHOM 3KOHOMMWYECKOU aesi-
TeJbHOCThIO? [IpuBeaNUTEe KOHKPETHBIE TTPUMEPHI.

Kakue Bumbl MHOM, 3ampelieHHON 3aKOHOM 3KOHOMMYECKON
JIeSITeIbHOCTU BaM M3BeCTHbI? KakuMu HOpMATMBHBIMU aKTaMu
910 TipeaycMmoTrpeHo? Kakue Buabl AesITebHOCTH, (hOPMaIbHO
MoAMaaarlIe Moja MpPU3HaAKU MpeArpUHUMATEIbCKOM, 3ampele-
HbI 3aKOHOM?

3. IIpokoMMmeHTHUpYyiiTe oaoxkeHus crateii 71, 72 u 73 Koncrn-
Tynun P® B yact pasrpaHWYeHMsT IpeaMeToB BemeHus Poccuii-
ckoit Menmepan n cyobekToB PP mpym M3maHWM HOPMATHUBHBIX
MPaBOBBIX aKTOB B cdepe MpeAnpuHUMATEIbCKON NeSITeIbHOCTH.
IMpuBenute pumMepsl. YTo 3TO 03HavaeT Ha mpaktuke? Kak ato
peanusyeTcs?

BoruneHute Bompochkl B chepe mpeanpuHUMATEIbCTBA, KOTO-
pble, ¢ Ballleli TOUKM 3PEHUSI, MOTYT OTHOCUTHCSI K COBMECTHOMY
BeneHmio Poccuiickoit @enepann u cyobeKToB PD.

4. B nutepaType MHOIIA BCTpevyaeTcsl yTBepXKIeHWEe, YTO TJlaB-
HBIM 3aKOHOM, PEryJupYIOLIMM MPeINpPUHUMATEIbCKYIO ACSITC/b-
HOCTb, B HacTostiiee Bpems sipisierca 'K PD. TIpokoMMmeHTHpYEeTe
¢ otux no3unmii cratbio 2 'K P® . [IpuBennte apyrue mpuMephl.

5. B cuny m. 4 cr. 15 Koncturynun P® «obmienpu3HaHHEBIE
MPUHLUIBI U HOPMbI MEXAYHAPOJHOTO MpaBa U MEXIyHapOJHbIe
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Pazpen 2. MNpakTuyecknii matepuan

noroBopbl Poccuiickoit ®enepaliny SIBJISTIOTCS COCTABHOM YacThIO
ee MpaBoBOUl cuctembl. Ecin MexmyHapoaHbIM moroBopom Poc-
cuiickoit Denmepaliu YCTaHOBJICHBI MHBIC TTpaBUjIa, YeM IIPeaycC-
MOTPEHHbIC 3aKOHOM, TO MPUMEHSIOTCS MpaBuUia MEXIyHAPOIHO-
ro J0roBOpa».

Ha ocHoBe maHHOro KOHCTUTYLUMOHHOTO IOJIOXXKEHHUS B Hayy-
HOM COOOLIECTBE BO3HMKJIA OCTpasl NMCKYCCHUSI O COOTHOILICHUM
MEXIYHApOJAHOIO TMpaBa W HAUMOHAJIBHOTO 3aKOHOAATEJbCTBA,
00yCJIOBJIEHHAs TPYAHOCTSIMM TPUMEHEHMST PELICHUI MeXIyHa-
POMHBIX CYIOB B HallMOHAJbHBIX MPABOBbIX CUCTEMaX, HepelleH-
HOCTBIO BOIIPOCOB O MNpuoputeTre EBpomneiickoil KOHBEHLUU B €€
toakoBanun ECITY wmm Konctutymuum P® B ee TOJIKOBaHUU
Koncturynmmonusim CynoM P®, mpoTMBOPEUUBOCTHIO HEKOTOPBIX
MEXIYHapOAHbIX MPUHLIMIIOB MEXIY COOOM, BCTpevalollieiics He-
COIJIACOBAHHOCTBIO MEXIYHAPOAHBIX HOPM C POCCUICKOI MpaBo-
BOI cUCTeMOli, B TOM uucje B chepe 3KOHOMUKHU. [TpokoMMeH-
TUPYITe MAaHHYIO TUCKYyCCUIO Ha ocHOoBe HopM KonHctutymum P®D
U C HUCTIOJIb30BaHUEM TIPUMEPOB U3 TIPEANPUHUMATEIBCKON MpaK-
THUKM.

6. INpoananusupyiite nojoxenue cr. 3 'K PD o Tom, uro
IrpaXJaHCKOE 3aKOHOAATENbCTBO HaxoAuTcsl B BemeHuu Poccuii-
ckoit Menmepaumu. MoryT au cyobekTsl P® mprHMMATE HOpMa-
TUBHbBIE MPABOBbIE aKThl, PETYJUPYIOIIME MPEATPUHUMATEIbCKYIO
JIeATeIbHOCTb, B TOM YHCJIe 3aKOHBI, COmepKalllie HOPMBI TPax-
JaHckoro npasa? Kakue TOUKM 3peHMsT Ha 3Ty MpobJieMy, BbICKa-
3aHHbIC B HAYYHON JIUTepaType, Bbl 3HaeTe?

Kak BBl mpokoMMeHTHpyeTe MojoxeHue 1.2 cr. 3 K P®D
0 TOM, YTO «HOPMBbI I'paxkIaHCKOTO TpaBa, coaepxKalluecss B Ipy-
TMX 3aKOHax, IOJDKHbI COOTBETCTBOBAaTh HacTtosliemy Koaekcy»?
IIpuBenuTe BbICKA3bIBAHUSI BUAHBIX POCCUMCKUX YYEHBIX-TIPaBO-
BenoB no noBoAy HaszBaHHOI Hopwmbl 'K (B.B. JlanteBa, E.A. Cy-
XaHOBA U IIp.).

7. Havite kommeHTapuii ct. 4 'K P®. INpusennre npumep 3a-
KOHa, KOorza ero AeiiCTBUe pacipoCTpaHsIeTCs Ha OTHOLIEHMSI, BO3-
HUKILIYE A0 BBENEHUs €ro B NEWCTBUE, T.€. HOPMbI 3aKOHA UMEIOT
obpatHyto cuiy. IlpuBeaute mpumepbl M3 CyaeOHON MpPaKTUKH,
CBsI3aHHbBIE ¢ TTpuMeHeHueM 1. 2 cT. 4 'K PO,

68
CkonunpoBaHo ¢ caiTa Pa3paboTka
http:/ly4ebHukn.nHdopm2000.pd 3NEKTPOHHbIX BubnunoTek

https://mpaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 CTyaeHYeCKUX U acnmpaHTCKkux paboT
http://ly4ebHnkn.nHdopm2000.pd/napisat-diplom.shtml

2.6. 3apaun

8. Urto takoe aHayorus 3akoHa? Yem oHa oTiMyaeTcs OT aHa-
jjorun TipaBa? IIpokoMMmeHTHUpyiiTe B 3TOil cBsi3u cT. 6 'K PD.
Kaxue mokTpuHaIbHBIE MO3UIINM, BEICKA3aHHbBIE B HAYYHOM JIUTE-
patype Mo gaHHoU npobjeMe, Bbl 3HaeTe? [IpoaHaIM3UpPYiiTe UX.

2.6. 3A0AYU

1. VHauBuayanabHbI OpeanpuHUMATENb oOpaTUiics B apOu-
TPaxKHBIN CyJ C 3asIBJICHUEM O MPU3HAHUU HE3aKOHHBIM U OTMEHE
MOCTAHOBJICHUSI 1O Aeay 00 aAMMHMCTPATUBHOM MpaBOHapylle-
HUM B objacTu BeTepuHapuu. PelieHuem cyna mocTaHOBJICHUE
MPU3HAHO HE3aKOHHBIM M OTMeHeHo. OJHaKo, B MOTUBHUPOBOU-
HOM 4YacTW cyl ycTaHOBWJI (DaKT aIMUHUCTPATUBHOTO ITpaBOHA-
PYLIEHUST U MOATBEPANJ MPUMEHEHUE K IeSITeIbHOCTU MHAUBUIY-
ajibHOTO TpeanpuHuMaress [TpaBun xpaHeHUs, ydyeTa U OTIIycKa
JIEKApCTBEHHBIX CPEACTB cnucKoB A u b, nmpenHazHaueHHBIX IS
BeTepUHAPHBIX Liejeit, yTBepxkAeHHbIX 13 utons 1998 r. 3am. Mu-
HUCTpPa CeJIbCKOTO XO3SMCTBA U TTPOIOBOILCTBUS PD 1 pykoBoam-
tejaeMm [enapraMmeHTa BeTepuHapuu, [JTaBHBIM TOCYyIapCTBEHHBIM
BeTeprHAPHBIM MHCTeKTopoM PD (manee — [paBuia).

B kaccanuoHHoOi#1 xajnobe npeanpuHUMAaTENb MOMPOCUIT U3Me-
HUTb MOTUBUPOBOYHYIO YaCTb PEIICHUS Cyla MepBOi MHCTAHLIUU,
cocllaBIIMCh Ha TO, yTo IIpaBuia He SIBJSIIOTCSI HOPMATUBHBIM
MPaBOBbIM aKTOM M HE JOJLKHBI MIPUMEHSIThCSI, TaK KaK HEe 3ape-
rucTpupoBaHbl B MuHIocTe Poccuu B yCTaHOBJIEHHOM TOpPSIIKeE.

Ortka3biBasi B yJIOBJETBOPEHUM KaCCAllMOHHOM KaJloObI, CYI
KacCallMOHHOM MHCTAHLIMU MOATBEPAMJI BBIBOA O J0KA3aHHOCTHU
¢akTa coBepllleHUSI MHAUBUAYAJbHBIM MpeANpUHUMAaTEIeM aaMu-
HUCTPATUBHOTO IMpaBOHAPYIICHUSI, MPEIyCMOTPEHHOIO B CTaThe
10.6 KoAIl P®, a takkxe yka3zasm Ha To, 4To [IpaBmMiia He OTHO-
CSITCS K YUCITYy HOPMATUBHBIX MPaBOBBIX aKTOB, YKa3aHHbIX B 1.10
ITpaBun MoAroTOBKM HOPMATHMBHBIX MPABOBBIX aKTOB (heaepasib-
HBIX OPraHOB UCITOJHUTEILHOM BJIACTU U UX FOCYAAapCTBEHHON pe-
TUCTPAIlNK, YTBEPKIEHHBIX noctaHoBieHueM [IpaBurteiabcTBa PO
ot 13 aBrycra 1997 r. Ne 1009. OcnapuBaembie IIpaBuia Obuiu yT-
BEepKJIEHBI PYKOBOIMUTENSIMU OJHOTO BeaomcrTBa. [IpaBuia He 3a-
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Pazpen 2. MNpakTuyecknii matepuan

TparuBaloT IpaB, CBOOO, 00S3aHHOCTEH YeloBeKa U TpaXaaHWHA
M HE YCTaHABJIMBAIOT IPABOBOIO CTaTyca OpraHM3allvid.

Hmeromes au ocHoBaHUsT 04 OMMEHbI NOCMAHOBAEHUS apOu-
MpanjcHo2o cyoa KaccayuoHHOU UHCMAaHYyuu ?

2. AO oOpatuoch B apoutpaxkHsbiii cyn ¢ uckoM K OOO o B3bI-
CKaHNM YOBITKOB, BBI3BAHHBIX HEWCITOJHEHUEM OOSI3aHHOCTH
10 OYMCTKE BaroHoB. PellieHreM cyna B yIOBIETBOPEHUN MCKOBBIX
TpeOOBaHMi1 oTKazaHo. [lpm 3TOM cyad cheial BBEIBOA O TOM, UTO
ITpuka3z MIIC P® N 46 ot 18.06.2003 «O6 ytBepxxaenuu I1paBun
OYNMCTKM W TIPOMBIBKM BAaroHOB M KOHTEWHEPOB ITOCJIE BBITPY3KHU
rpy3oB» (manee — I[lpwka3) He BCTYIMIJI B 3aKOHHYIO CWIIY, ITO-
CKOJIBKY He OBLIT OMyOJIMKOBAH B YCTAaHOBJICHHOM TTOPSIIKE.

OctaBisisgd B cwiIe pellieHre apOMTpakHOTO cyla TepBOM WH-
CTaHIINU, KaCCAIlMOHHBIN Cyl, TeM He MeHee, COTIacHICsS C OBO-
JIOM 3asIBUTENIS KaJoObl 0 TOM, 4To [IpMKa3 BCTYIMI B 3aKOHHYIO
CUJTY W TIOMJIEKUT TIPUMEHEHMIO B TaHHOM feire. Kak ykasair kac-
CALIMOHHBIN CyM, BBIIeYKa3aHHbBIM [1prKa3 ObUT 3aperncTpupoBaH
B Muntocte Poccuu 19 mions 2003 r. u onyonukoBaH B «Poc-
CHIICKOI1 razere» (crelMaNbHBIN BeITTycK), N 119/2 ot 20.06.2003.
[lo MHeHUIO cyma, OEHCTBYIOIee 3aKOHOMATEILCTBO HE TIPEemycC-
MaTpUBacT B KayeCTBE O0S3aTEILHOTO TPeOOBAHMS OITyOJIMKOBa-
HUEe HOPMATHBHBIX ITPABOBBIX aKTOB TOJIBKO B OOBIMHBIX HOMEpax
«Poccuiickoii ra3eThl», BCIEACTBHE UErOo BBHIBOI Cylda HWXKECTOS-
IIeif MHCTaHIIMKU O TOM, 4TO [1pMKa3 He BCTYITMII B 3aKOHHYIO CUITY
B CBSI3W C €Tr0o NMyOJMKallMeil B CIielIMaJbHOM BEITTycKe «Poccuii-
CKOIf Ta3eThl», HENIb3sT TIPU3HATH TTPABWIIHHEIM.

ObocHosaHa au nO3UyUs apoUmMpaNcHo20 cy0a KaccayuOHHOU UH-
cmanyuu 6 wacmu npusnanusn Ilpuxasa deiicmeyowum Hopmamue-
HbIM NPABOBbIM aKmom?

3. Ha perucrpauuio B MuHioct Poccnu ObU1 HampaBiieH HOp-
MATHBHBIN ITPaBOBO# akT (heliepalbHOTO OpraHa MCITOJTHUTETBHOMN
BJTACTU, YTBEPKACHHBIA W TONIMMCAHHBIA 3aMeCTHTelleM MWHU-
cTpa. B mmosicHuTeTbHOI 3amcKe OBIIO YKa3aHO, YTO 3aMECTUTEIh
MWHHCTpaA IEeHCTBOBAI B TIpeleiaX CBOMX IOJHOMOUMI B TIEPUOL,
HaXOXICHWST MIUHUCTPA B OTITyCKE.
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2.7. NncbMeHHbIe 3aaaHNs

Munroct Poccun ortkasan B peructpauuu HITA co cchuikoii
Ha TO, YTO HOPMATUBHBIN MPAaBOBOM aKT MOMIMMCAH HEYITOJTHOMO-
YEHHBIM JIIIOM.

Kak doaxcen 6bims paspewer danublil cnop?

4. TlpenmpuHUMAaTeNIb 00OpaTUJICS C 3asgBICHUEM O MPU3HAHUU
yacTHYHO HepeiicTByommM 11. 10.2 TTonoxkeHUsT o MopsaKe TOMI-
TOTOBKHU ¥ BCTYIICHWS B CMJTy HOPMATUBHBIX akToB banka Poccun
oT 15 centsaopst 1997 r. Ne 519, BBeaeHHoro B AeiictBue [Ipukasom
LenTtpanpHoro 6anka PP ot 15 ceatsaops 1997 r. Ne 02-395 (ma-
nee — Ilonoxenue).

CornactHo 1.10.2. TTojoxxeHune pacIpocTpaHsieT CBOe JASCTBUE
Ha HOpMaTHUBHEIE akThl baHka Poccnu, mMmerolnme 10puaIndecKyio
CHJTy TOJIBKO IIJIsT cucTeMbl banka Poccny m ciryKalmx CHCTEMBI
banka Poccun (nokanbHbie HOpMaTUBHBIE akThl banka Poccun),
3a MCKJTIOUEHMEM TJIaBbl 6 (KpoMme TTyHKTa 6.7) 1 miaBel 7. JloKaib-
HbIe HOpMaTUBHBIE akThl barnka Poccum my6nmkyiorces B «BecTHU-
ke banka Poccum», a Takke B IPYTMX M3TaHUSX B COOTBETCTBUU
¢ pewieHusimu Cosera aupekropoB u (uiun) Ipencenarens banka
Poccun.

3agBurenb nonaraet, yro m. 10.2 IlojmoxkeHWsT MPOTUBOPEYUT
cr. 7 @eaepansHoro 3akoHa oT 10 mromg 2002 r. Ne 86-P3 «O
LenTtpansHoM 6aHke Poccuiickoit @enepannm (banke Poccnm)»,
COTJIaCHO KOTOPOil HOpMaTWBHBIE aKThl baHka Poccuu TOJKHBI
OBITh 3apeTHCTPUPOBAHBI B TIOPSIKE, YCTAHOBJICHHOM IS TO-
CYIApCTBEHHON pETHCTpAllMd HOPMATWUBHBIX IIPABOBBIX AaKTOB
(denepaTbHBIX OPraHOB MCIIOJHUTEIBLHONW BIACTH, W O(MUIIAAITb-
HO oIyOJMKOBaHbl B oduiuanibHoM usgaHuu banka Poccum —
«BectHuke banka Poccun».

Kakum doaxcno 6oime peurenue Bepxosnoeo Cyda PD?

2.7. MAICbMEHHbIE SAAAHUSA

1. Onuiute CHUCTEMY HMCTOYHUKOB MPCAIIPUHUMATCIBCKOIO
IpaBa. HpCZ[CTaBBTe €€ B BUIC CXCMbI.
2. PaCKpOfITG COACPXKAHUEC KOHCTUTYHMOHHBLIX OCHOB IIPCI-
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npuHUMaTelbcTBa B Poccum.

3. TlepeumcimTe M pacKpoiTe MPWHIMITEI TOCYIapCTBEHHOTO
peTyIMpOBaHUS SKOHOMWYECKON eITeTbHOCTH.

4. Onuiuute Kputepuu (OCHOBaHMS) KiaacCU(MUKALIMKU TIped-
MPUHAMATEJIbCKOTO  3aKOHOIATETbCTBA. IIpencraBbTe
ee B BUIE TaOJIUIIHL.

5. TlpoBemuTe KiaccU(pUKAIWIO MPEIITPUHUMATEIHECKOTO 3a-
KOHOIATebCTBA.

6. Kiraccudunmpyiite 3aKOHBI KaK MICTOYHWUKH MPEIITPUHIMA-
TeJTLCKOTO MpaBa.

7. TlpoBeauTe CpaBHUTEIBHBIN aHAIN3 ITOJTHOMOYMA Poccuii-
ckoit denmepanny 1 cyobekToB PD 110 TpeaMeTaM BelieHUS,
ycTaHOBJIeHHBIM B Konctutyuuu PO.

8. TlpoBemnTe CpaBHUTEILHBIM aHAIN3 MOICITHHBIX 3aKOHOB
rocymapctB-ydacTHUKOB CHIT m TocymapcTB-y4acTHUKOB
EBpA3DC.

9. OnuuuTe CUCTEMY M OCOOCHHOCTU JIOKAJbHBIX aKTOB
B TIpeANTPUHUMATEILCKON cepe.

10. TlepeyncanTe M pacKpolTe OCHOBHBIC BHIBI TOJTKOBAHUS
HOpM IIpaBa.

11. ITpoBeauTe cpaBHUTEIbHBIN aHAIM3 MHBIX (KpoMe IpaBa)
COIIMAJTBHBIX PETYIIITOPOB TIPEANPUHIMATEIBCTBA.

12. Brimenure M IpoaHaNIM3UPYHTE OCHOBHBIE (POPMBI CHCTE-
MaTu3aluyd 3aKOHOAATENbCTBA O TMPEANPUHUMATETbCKOMN
JeATeTbHOCTH.

13. TlpoBeauTe CpaBHUTEIBHBIN aHAINW3 OCHOBHBIX MEXKIYy-
HapOIHBIX COTJAIICHWI, TOTOBOPOB M WHBIX JOKYMEHTOB
10 BOITpOCaM IPABOBOTO PETyIMPOBAHUS ITpeATIpUHIMA-
TeJTBCKON NeSTETLHOCTH.

14. Knaccudpuuupyiite npaBo EBponeiickoro Coro3a B cdepe

TMpEeAINTPUHUMATEIBCTBA.
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2.8. TecThl

2.8. TECTbI
(BbIOEPUTE OAUH WU HECKOJIbKO NPaBUJIbHbIX OTBETOB)

1. Hemounukamu npednpunHumameabcKozo npaga A6Asa0OmMca:

A) 3aKOHBI U MHBIE HOPMATUBHBIE MPABOBBIC AKTHI;

Bb) mporpammbl, cTpaTeruy, KOHLIETLUMU M HMHbIE MOIO0OHbIE
aKThl (heepaabHbIX OPraHOB UCTIOJIHUTEIbHOI BIACTH;

B) cynebHas nmpakTuka;

I') npaBoBbie 0ObIUAN;

) oGuienpu3HaHHbIE MPUHUUIBI U HOPMbBI MEXIYHApPOIHOTO
rpaBa U MEXIyHapOmHbIe TOroBOphl PD.

2.  Hopmamuenoe npagoeoe pezyiuposanue npeonpuHuUMAament-
CKoll dessmeavHOCMuU 6KAlO4aem 8 ceos:

A) HOpPMAaTMBHOE MPABOBOE PEryJIMPOBAHME, OCYILIECTBISIEMOE
HOpMaMM TIpaBa, COJAEpKalMMUCS B COOTBETCTBYIOIIMX HOpMa-
TUBHBIX TIPABOBBIX aKTax;

b) HopMaTMBHO-TEXHMYECKOE PEeryJuMpoBaHUE, OCYILIECTBIsIC-
MOE€ TEXHUYECKUMU HOPMaMMU, COMEPKALUIMMUCS B COOTBETCTBYIO-
IIMX aKTaX HOPMATUBHO-TEXHUYECKOIO XapaKTepa;

B) meromuueckoe peryaMpoBaHUE, OCYIIECTBISIEMOE C IIOMO-
b0 UH(POPMALMOHHBIX TTHCEM, PA3bICHEHUN U MHBIX MOJOOHBIX
JIOKYMEHTOB OPTaHOB rOCYIapCTBEHHOI BJIACTH.

3. Koncmumyuyuonnoie npunuyunst npednpunumameavcmea 6 Poc-
cuu exarouarom 6 cebs Hopmot Koncmumyuuu PD o npase:

A) Ha UCIOJb30BaHUE CBOMX CIIOCOOHOCTEN M MMYILECTBA s
MpeANnPUHUMATEIbCKON MU MHOUW He 3amlpelieHHOW 3aKOHOM 3KO-
HOMMYECKOI IesATeTbHOCTH,

B) Ha cBOGOIHBIN BEIOOP poaa AesITeIbHOCTU U MPOoGheCcCun;

B) Ha GyaronpusITHY10 OKpY:Kalolllylo Cpeay;

I') yacTHOII COOCTBEHHOCTH;

JI) Ha Xuauiie.

4. 3axonodameavcmeo 0 npeonpuUHUMAMeAbCnee no PUOUHECKol
cuae aKmoeg u ux mMecmy 6 uepapxuu HOpMamueHsIX nPpasosvIxX aKmos
nodpasdeasromcsa Ha:

A) 3akoHbl PD;
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b) mom3akoHHbIe HOPMATUBHBIC ITPABOBBIC aKTHI;
B) nokanbHbIE aKTHI.

5. K nodzaxouHbiM HOPMAMUGHBIM NPABOBLIM AKMAM NPEOnpu-
HUMAMEAbCKO20 3AKOHO0AMEAbCMEA OMHOCANIC:

A) 3aKOHBI CyOBeKTOB PD;

b) ykasmr [1pesuaenrta PD;

B) nmoctanosnenust IMpasurensctBa PD;

I') mpaBoBBbIe akThI (hedepalbHBIX OPTraHOB MCITOJTHHUTEITBHOMN
BITACTH.

6. K Kopnopamuensim 10Ka1bHbIM AKMAmM OMHOCAMCA:
A) BHYTPEHHUE JTOKYMEHTHI;

b) Ycras;

B) mHouMBMIyabHBIE TPUKA3bl PYKOBOIUTEIS;

I') noroBopkI.

7. Bovloeasromcesa caedyowue 6udot ouuuaibHoz0 mMoaKo8aHus
HOpM npasa:

A) ayTeHTUYeCcKoe;

b) nenerupoBaHHOe (JierajgbHOE);

B) noxrpuHanbHoe;

B) HopmaTuBHOE;

I') kazyanbHOE

8. Iloo cydebnbim npeuedenmom noHumaemcs:

A) 00513aTeJIbHOCTb BCTYIUBIIETO B 3aKOHHYIO CUJIY CyAeOHOrO
aKkTa JUISI OPraHOB TOCYIAapCTBEHHOW BJIACTH, OPTraHOB MECTHOTO
CaMOYTIPaBJICHWs, WHBIX OPTaHOB, OPraHM3aluii, JOJIKHOCTHBIX
JIAII ¥ TpakIaH M ero WCIOJIHeHWe Ha Bceil Tepputopuu Poccuii-
ckoit Menepannu.

B) cyneOHBIN aKT OIpenesicHHOTO Cyla MO0 KOHKPETHOMY eIy,
MMEIOLINI CUJTy UCTOYHHWKA TIpaBa W 00g3aTeIbHOe 3HAYCHHE TIPU
PacCMOTPEHUM IPYIUX AHAJOTMYHBIX JEJT;

B) mpeapelreHHOCTE OOCTOSITENIBCTB, YCTAHOBIEHHBIX BCTY-
MUBIIMM B 3aKOHHYIO CUJIY CYIeOHBIM aKTOM apOWUTpakHOTO cyda
10 paHee PacCMOTPEHHOMY JEIy.
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2.8. TecThl

9. Ilpasuao noeedenus, caoxcuguieecs 8 onpeodeieHHol cgepe
NpeonpUHUMAMEeNbCKOll 0esAmeAbHOCIU HA O0CHOBEe NOCHOAHHO20
U e0uHO000pA3H020 e20 NPUMEHEeHUs U C KOMOPbIM CHOPOHbL CE513bl-
earom cebs npu 3aKAI04eHUU COeAKU, HA3bI6ACMCSL:

A) nmpaBOBbIM OObIUAEM,;

B) oGbiKHOBEHUEM;

B) cyliecTBeHHBIM YCJIOBUEM CACJIKM.

10. Jleiicmeue 3axona pacnpocmpansaemcs Ha OMHOUEHUS, 603~
HuKwue 00 66edeHus e2o @ delicmeue:

A) BO Bcex ciydasix;

b) B ciyyasix, Korjga 3To MpsiMO MPEeIyCMOTPEHO 3aKOHOM;

B) B ciyyasx, Korma uMeroTcs obUUMAIbHbIE Pa3bsiCHEHUS
110 3TOMY BOITPOCY.

11. Cucmema wacmuozo npasa, K020a 00HOBPEMEHHO C 2PaAiC-
danckum Kodexkcom oOeilicmeyem xo3aicmeeHHblll (npednpunuma-
meabcKuil, mopeoeulil) K00eKc, HA3bl8ACMC:

A) IyaqTuCTUYECKOM;

b) MoHucTHYECKOIA;

B) miopanuctuyeckoii.

12. Cpedu gpopm cucmemamuszayuu 3aK0oHO0AMeEAbLCMEA GblOe-
asirom:

A) KOHCOJMUIALNIO;

b) neranuzaumio;

B) xonuduxkanuio;

I') perucrpauuto.

13. Obsedunenue HOpMAMUBHBIX AKMOE ONPEOCAEHHO20 YPOGHS
6 COOpHUKU Uau COOPAHUA 3AKOHOO0AMeAbCmE N0 OMmpAacisim npasa
6 XPOHOA02UHeCKOM, AA(AaAGUMHOM U UHOM NOpsAdKe Oe3 00Hos.1e-
HUA UX CO0EPHCAHUSL HA3bIGACNCS:

A) MHKOpIIOpaluei

b) xoHconupauueii;

B) ctpykTypupoBaHueM.
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14. K mexcoynapoonsim coziauieHuUAM, 002080pam u UHbIM 00-
KyMeHmam no onpocam pe2yiuposanis npeonpuHuMamesckol oes-
MeAbHOCMU OMHOCAMCA:

A) TIpyHOUTIEI MEXIYHAPOIHBIX KOMMEpPYECKUX JTOTOBOPOB
(YHULIPYA);

b) KoHBeHuust o mpuBuiierusix 1 uMMmyHutetax OO0beIUHEH-
Hbeix Hauwnit

B) MexayHaponHbie TIpaBujia TOJKOBAHUS TOPTOBBIX TEPMUHOB
(MHKOTEPMC);

I') CornameHve o mpuHLMNAX U MOpsiAKe BbIMoJHeHUs Jloro-
Bopa 00 OOBIYHBIX BOOPY:KEHHBIX cmiiax B EBpore.

15. B npaso Eeponeiickozo Coroza eéxaronarom:

A) norosopbl EBpocoro3a;

b)xonsenuuu OOH;

B) cornameHnus rocynapctB-ydyacTHUKOB EBpA3DC;

I') Pemienus Cyna EC u apyrux cyne6Hbix opraHoB EBpocorosa.

2.9. 3A0AHUS 019 BHEAYOUTOPHOW PABOTbI
2.9.1. PepaktupoBaHue TeKCTOB

OrpenakTupyiite (popMyaupoBKH cT.3 BHeceHHoro B I'ocymap-
ctBeHHy0 JIymy npoekrta @enepanbHoro 3akoHa N 503845-6 «O
(panyvaitzunre» u cornacyiite ux co cr.1027 'K P® «Jlorosop
KOMMepUYecKoil KoHueccumn». IIpu HEeoOXOOAUMMOCTU IIPEIIOKUTE
n3MmeHenus B 'K PO.

«Cratba 3. JloroBop (ppaHyaiizuHra

1. ITo moroBopy (ppaHyaiizauHra ogHa cTtopoHa (dpaHuaiizop)
00s13yeTCsl MPeNOCTaBUTh IPYroil CTOpoHe ((hpaHyaii3u) 3a BO3HA-
rpaXaeHWe Ha CPOK WM 03 yKasaHMs CPoKa IMpaBo IMOJIb30BaHUS
Ha KOMILIEKC TpUHaLIexalux (GppaHyai30py MCKIOUYUTETbHBIX
MpaB Ha pe3yabTaThl UHTEIIEKTYAIbHON NeSITeIbHOCTU U TIpUpaB-
HEHHbIE K HUM CPeACTBa MHAMBUAYaIU3aUuu (ppaHILIn3y) B LEIX
MpoAaXH TIPOMYKTa WM YCIyT ¢paHUaiizopa Mo 3apaHee oIpene-

76
CkonunpoBaHo ¢ caiTa Pa3paboTka
http://y4e6Hukn.nHdopm2000.pd 3NEKTPOHHbIX BubnunoTek

https://mpaBo.nHcdopm2000.pd



HanucaHue Ha 3aka3 CTyaeHYeCKUX U acnmpaHTCKkux paboT
http://ly4ebHnkn.nHdopm2000.pd/napisat-diplom.shtml

2.9. 3apaHus ans BHeayaMTOpPHOU paboThbl

JIEHHBIM TIpaBWJIaM BeleHUS OM3Heca, KOTOPhIe YCTaHABIMBAIOTCS
(dpaHyaiizopoM B paMKax W B MEePUOM ACHCTBUS CITEIIMAIBHO 3a-
KJTIOYEHHOTO 00eMMM CTOPOHAMHM JOTOBOpA.»

2.9.2. MpaBoBbie 3aKNIOYEeHUs

1. 2Kene3HOmOpOXHBIE MOCT, COCOMHSIONIMI KPYITHBII IpO-
MBIIIJICHHBIN 00BbEKT KOMITAHUU A C 3KeJIe3HOTOPOKHBIMU Ty TSIMU
001IEero MoJb30BaHMs, HAXOAUTCSI B YaCTHOM COOCTBEHHOCTU KOM-
manuu b. Mocr 0611 moctpoeH B 1966 romy.

XKenesHogopoxxHast MHGPACTPYKTypa (MOCT U KeJIe3HOAOPOXK-
Hble MyTH), KOTOPOI ympamiseT KoMmmnaHuss b, oTHocuTcsa K xe-
JIE3HOIOPOXKHBIM TIYTSIM HeoOl11lero TmoJjib3oBaHusi. B goroeope
Ha OpraHM3alyi0 MEPEBO30K, MOANUCAHHOM MEXIY KOMITAHUSIMU
A n B, ykazaHo, 4TO CTOPOHBI O0SI3YIOTCS CI€A0BAaTh HOpMAaTHUBaM
[0 YIIPaBJICHUIO U OOCIY:KMBAHMIO KEJIE3HOW JOPOrM HEOOIEero
MOJIb30BaHUSL.

B 2011 romy mpoucxomauT oOpyllieHUE KeIe3HOAOPOKHOTO MO-
cTa, BbI3BAHHOE TTOAMBIBOM ONHOI U3 ero onop. OOpylieHue xe-
JIE3HOJIOPOXKHOTO MOCTA TOBJIEKJIO COOM B MPOU3BOACTBE Ha 3aBOJIE
koMmnaHuu A. ITo nHdopmauuu ot Komnanuu b, npu obcienosa-
HUU Y COIepKaHUU MOCTa OHa PYKOBOACTBOBalach MHCTpyKIIMei
10 COAEPKAHUIO UCKYCCTBEHHBIX coopykeHuii (yrBepxkaeHa MITC
Poccum ot 28 nekabpst 1998 r. Ne I1I1-628). MHCTpyKIIMs 1998
roma He Obl1a 3aperucTpupoBaHa B MuHiocte Poccny 1 He my0m-
KOBaJIach B TTOpPsIIKE, yCTaHOBJIEHHOM YKaszoMm [lpe3unenta PD No
763 or 23 mas 1996 roga u nocraHosieHueM [lpaBurenbcrBa PD
Ne1009 ot 13 aBrycra 1997 rona.

IIpoaHanusupyiite pakTudecKre OO0CTOSTE]bCTBA Aeja U MOJ-
TrOTOBbTE IPaBOBOE 3aKJIIOYEHUE MO BOMpocy npumeHeHus MH-
crpykunn 1998 roga K comepKaHMIO KeJIe3HOAOPOXKHBIX MOCTOB,
OTHOCSILLIUXCST K K€JIE€3HOAOPOXHBIM IyTSIM HEOOIIEro IoJjib3oBa-
HUS M HaxOJSIIMXCSl B YaCTHOM COOCTBEHHOCTHW. Biusier nu ot-
CYTCTBUE€ TocynapcTBeHHOU peructpauun MHcTpykunu 1998 rona
B Muntocte Poccuu Ha e€ mpuMeHeHNe K COAep:KaHUIO U 00CIIy-
JKUBAHUIO XKeJIe3HOAOPOKHBIX MOCTOB?
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2. ApOuTpaxHbIii Cyld BblHEC pelleHue o mnpusHaHuu Ilpen-
MUCAaHUSI OpraHa rocylapCTBEHHOMW BJAaCTU HE3aKOHHBIM B CBS3U
C TeM, YTO OCIIapMBAE€MbIii HEHOPMATUBHBIN IPABOBOI aKT HE CO-
OTBETCTBOBAJl 3aKOHY M Hapyllajd mpaBa U 3aKOHHbIE WHTEPECHI
3asgButensi B cdepe NMpearpuHUMATEbCKOU aesTtenbHoCcTU. [lpu
pacCMOTPEHUHN JIeJIa CyJ TAKXE CAENAT BBIBOIL O TOM, YTO HOpP-
MaTUBHBIA MPAaBOBOM aKT, HA KOTOPOM OCHOBBIBAJI CBOIO 3aIIUTY
OpraH BJIACTH, HE UMEET IOPUIMYECKON CUJIbI U HE TIOJIEXAJ MPU-
MEHEHHIO B KOHKPETHOUN CUTYyalllHU.

B npyrom cnope ¢ MHOI KOMMepUeCKO opraHu3aluii yKa3aH-
HbIii 3asiBUTENIb, BBICTYMAsl y>X€ B KayeCTBE OTBETUYMKA MO MCKY
0 B3bICKAHWUM YOBITKOB, B KaUeCTBE MPABOBOTO apryMeHTa MpOTUB
3ag4BJIEHHBIX K HEMY TPEOOBAaHMW MPUBEJ BBIBOJBI Cy/Ia IO TIPEIBI-
QylleMy JIeJly O HEIMIPUMEHUMOCTH aKTa, BO3JIaraBllero Ha OTBET-
yyKa 00513aHHOCTU I10 BBHIIIOJIHEHUIO PadoT.

IToaroroBbTe MPaBOBOE 3aKJIIOUEHUE O JOMYCTUMOCTU UCIIOIb30-
BaHUS BBIBOJOB apOUTPAXKHOTO CYy/a MO APYTOMY JEJly B KOHTEKCTE
MPUHIIMIIOB 00513aTeJIbHOCTU CYIEOHBIX aKTOB M MPErANLIUaTIbHO-
CTHM YCTaHOBJIEHHBIX cyaoM dakToB. Mccaenyiite BOIpoc 0 BO3MOX-
HOCTHU JUTH cyia 00OOCHOBBIBATb BLIHOCUMOE UM PELIEHUE CChUIKAMU
Ha oOl1lI1e MPaBOBbIE MTO3ULIMU, IPUBEACHHbBIE CYIOM B APYTOM JIEJIE.

2.9.3. 3apaHug no 0600LwWeHUIo cyaeOHOol NPakTUKn

1. Ipoanamusupyiite mpakTnky Koncrurynmmonnoro Cyma PO
0 TIPOBEpKEe KOHCTUTYIIMOHHOCTH aKTOB 3aKOHOIATEILCTBA, PETY-
JIUPYIOIIETO MPEAITPUHUMATEBCKYIO0 AeATETbHOCTD.

2. O0001MTE CyneOHYI TIPaKTUKY II0 PACCMOTPEHUIO el
00 ocrapvBaHUM HOPMATUBHBIX MPABOBbLIX aAKTOB.

3. O6001IMUTE MPAKTUKY PACCMOTPEHUST apOUTPAKHBIMU CyTaMu
JIeJ, CBSI3aHHBIX C NEMCTBHMEM TPEANPUHUMATEIHCKOTO 3aKOHOIa-
TEJIbCTBA BO BPEMEHU, MPOCTPAHCTBE U IO KPYTY JIMII.

2.9.4. 3apaHusd No COCTaB/IEHUIO [,OKYMEHTOB

1. CocraBbTe MPOEKT 3as1BJICHUS B CYll O IPU3HAHUU HENEUCTBY-
IOIIMM HOPMATUBHOI'O IIPaBOBOI0 aKTa ITOJHOCTbLIO MJIM B YaCTU.
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2.9. 3apaHus ans BHeayaMTOpPHOU paboThbl

2. Pazpaboraiite npeaioXeHusi 0 BHECEHUU MU3MEHEHUH B He-
ckonbko crareit MenepanbHoro 3akoHa «OO6 oOIIecTBaXx ¢ orpa-
HUYEHHOM OTBETCTBEHHOCTHIO». IlOATOTOBBTE TEKCT TMpPOEKTa
DdenepanbHoro 3akoHa «O BHeceHUM u3MeHeHnit B Denepaib-
HbI 3akOH «O0 001IeCcTBaX ¢ OrpaHUUYEHHON OTBETCTBEHHOCTbIO»
U KOMIUIEKT IOKYMEHTOB K HEMY (MOSICHUTEJbHYIO 3aIlMCKY; (-
HAHCOBO-2KOHOMUYECKOE OOOCHOBAaHUE; MepeueHb HOPMATUBHBIX
MPaBOBBIX aKTOB, MOJIEXAIIMX MPU3HAHUIO YTPATUBLIMMU CUITY,
MPUOCTAHOBJICHNIO, UBMEHEHWIO WJIM MPUHSITUIO B CBS3U C TIPU-
HSTHEM JAHHOTO 3aKOHa).

3. IoaroroBbTe mepeueHb MDemeparbHBIX 3aKOHOB, KOTOPHIE
MOTJIM Obl ObITh KOAMMUIIMPOBAHBI U UHKOPIOPUPOBAHKI B CIyvyae
npuHsaTus [IpeanpuHUMaTeIbcKOTro Komekca PO.

4. B uensdx BbISIBICHUST KOPPYNLUMOTEHHBIX (haKTOPOB U UX MO-
CJIMYIONIETO YCTPaHEHMST TIOATOTOBBTE 3aKJIIOUEeHUEe, ComepKa-
1ee aHTUKOPPYIIIMOHHYIO 9KCIIEPTU3Y KAaKOTO-TM00 aKTyaJbHOTO
npoekTa PefepalbHOTO 3aKOHA B cepe TpeanpruHIMATeIbCKOM
JIeSITeILHOCTU (C UCIOJIb30BaHeM MeToanyecKuXx peKoMeHaaluii
«Opra"uzauust B (enepaibHbIX OpraHax MCIIOJTHUTEIbHON Bia-
CTM aAHTMKOPPYIIIMOHHON 3KCIEePTUM3bl HOPMATUBHbBIX IMPABOBBIX
aKTOB M MX TPOEKTOB», og00peHHbIX [Ipe3uanymom CoBera mpu
IMpe3ugenre P® 1o npoTUBOACUCTBUIO KOPPYIILMH, ITPOTOKOJ
o1 25.09.2012 Ne 34).

2.9.5. PaboTta c MHOCTPaHHBIMA UCTOYHUKAMMU

IIpouwnTaiite U IpoKOMMeHTUpyiTe BBeaeHue k MexayHa-
POIHBIM TMPaBUIaM TOJKOBAaHUS TOPTOBBIX TePMUHOB «MTHKOTEpMC
2010 (ITyonukauus MexnyHapoaHoii ToproBoii nanatel) (INCO-
TERMS 2010: ICC OFFICIAL RULES FOR THE INTERPRE-
TATION OF TRADE TERMS):

«1. INTRODUCTION

The Incoterms rules or International Commercial terms
are a series of pre-defined commercial terms published by the
International Chamber of Commerce (ICC) widely used in
international commercial transactions. A series of three-letter trade
terms related to common sales practices, the Incoterms rules are
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Pazpen 2. MNpakTuyecknii matepuan

intended primarily to clearly communicate the tasks, costs and
risks associated with the transportation and delivery of goods. The
Incoterms rules are accepted by governments, legal authorities and
practitioners worldwide for the interpretation of most commonly
used terms in international trade. They are intended to reduce or
remove altogether uncertainties arising from different interpretation
of the rules in different countries. First published in 1936, the
Incoterms rules have been periodically updated, with the eighth
version—Incoterms 2010—having been published on January 1,
2011. «Incoterms» is a registered trademark of the ICC.» 2.

2.9.6. Tembl pedepaToB

1. TloHsTMe M BUAbI MCTOYHUKOB MPEANPUHUMATEIHCKOTO
npasa.

2. KoHCTUTYLIMOHHbIE OCHOBBI MPEeANPUHUMATEILCKOTO 3aK0-
HOJaTeJIbCTRBA.

3. CraHoBjI€eHME U Pa3BUTHUE NPEAIIPUHNMATEIHLCKOIO 3aKOHO-
narenberBa B CoBerckoM Corose n Poccuiickoit Denepa-
LIWU.

4. 3akoH KaK MCTOYHMK MpeAnpuHUMATEIbLCKOrO TpaBa.

5. TloHsTHe ¥ BUAbI 3aKOHOB, PETYJUPYIOLIMX TTPeANTpUHUMA-
TEJIbCKYIO €S TeTbHOCTD.

6. CoorHolleHue IpeaMeToB BeacHUst Poccuiickoit Menepa-
U U cyobekToB Poccuiickoit Denepaliud B peryaupoBa-
HUU OTHOIIEHUI MpeanpUuHUMATEIbCTBA.

7. Pounb u 3HaueHue I'paxxmpaHckoro Komekca P® B perynmnpo-
BaHUU TIPEANPUHUMATEIbCKUX OTHOLLIEHUA.

8. KomupummpoBannawie akTel Poccuiickoit denepannu (Ha-
JIOTOBBII KOneKce, biomkeTHbI kKomaekce, Komeke o0 amgMu-
HUCTPATUBHBIX TPaBOHAPYIIEHUSAX, YTOJOBHBI KOIEKC)
U peryjmpoBaHue NpeanpuHUMATENbCKON AeSTeIbHOCTH.

9. OOblyayM U MX POJIb B PEryJvMpoOBaHUU TPEANPUHUMATEIb-
CKUX OTHOLLCHUM.

52 Cm.: The new Incoterms® 2010 rules // http://www.iccwbo.org/products-
and-services/trade-facilitation/incoterms-2010/
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2.10. KOHTpOJIbHbIE BONPOCHI

10. TlpaBoBasg HOKTpMHA M €€ 3HAYCHHME B PETYIMPOBAHUU
MIpeANTPUHUMATETLCKON IeITeTEHOCTH.

11. Ponp u 3HayeHMe CyaecOHOIM TPAKTUKU B PETYIMPOBAHUU
MIpeANTPUHUMATETHLCKON eITeTEHOCTH.

2.9.7. Tembl acce

1. O xoaudwukaluuyd TPeANPUHUMATEIBCKOTO 3aKOHOAATE/b-
CTBa.

2. 3akoHbl cyObekTOB PP Kak MCTOYHMK TIPEANPUHUMATEIb-
CKOro mpasa.

3. TIpoGaembl rocynapcTBEHHOM perucrpaluu U ormyoJrMKoBa-
HUSI HOPMATUBHBIX MPaBOBBIX aKTOB (heJiepaibHbIX OPraHOB
WCIIOJTHUTEJIBHOU BIACTH.

4. BHyTpeHHME JOKYMEHTbI KOPIIOpallMU B CUCTEME UCTOUHMU-
KOB MpeInpUHUMATEIbCKOTO TpaBa.

5. BiuusHue cyneOHON IPaKTUKM Ha IPEANPUHUMATEILCKYIO
JIeSITETbHOCTD.

6. O COOTHOLIECHMU MEXIYHAPOIHOIO IpaBa U HALMOHATbHO-
ro 3aKOHOJATEJbCTBA B cepe MpeanpuHUMaATETbCKON ae-
SITEJIbHOCTH.

2.10. KOHTPOJIbHbIE BONPOCHI

—

Yrto Takoe UCTOYHUKU TIPEAIIPUHUMATEILCKOTO TIpaBa?

Kakue BHIBI MCTOUYHMKOB MNpPEeANPUHUMATEILCKOTO IpaBa

BBI 3HaeTe?

3. B uyem cocroAT xapakTepHbIE OCOOCHHOCTM WCTOYHHKOB
MPeaNPUHUMATEILCKOTO TIpaBa?

4. dsasercs mu 'K PO, HK P®, bK P®, KoAIl PO, YK PO
UCTOUYHUKAMU MPEINPUHUMATEILCKOTO TIpaBa’?

5. Kak pacrnpeneneHbl KOHCTUTYLIMOHHbBIE ITPEIMEThI BEICHUS

Poccuiickoit @enepann u cyobekToB Poccuiickoit Mene-

palyu 1o IMPaBOBOMY PETYJIUPOBAHUIO TIPEATIPUHUMATEb-

CKOI AeITeIbHOCTU?

N
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Pazpen 2. MNpakTuyecknii matepuan

6. Kaxue Bunsl ((hopMbI) HOPMATUBHBIX IIPABOBEIX aKTOB ITPH-
HUMaT (enepaibHble OpraHbl UCITOJTHUTEIBHOM BIacTh?

7. Kaxoil mopsioK TTOATOTOBKH, TIPUHSATHS U TOCYTApCTBEH-
HO# perucTpalii HOPMATHMBHBIX ITPAaBOBBIX aKTOB (ere-
paJIbHBIX OPraHOB MCIIOJHUTEIBHON BIacTH?

8. SIBasroTcd M JIOKaJbHBIE HOPMATUBHBIC aKThl MCTOYHMKA-
MU TIpeIITPpUHUMATETECKOTO TIpaBa’?

9. KakoB mopsiiok BCTYILIEHUSI B CUJy HOPMaTUBHbBIX ITPaBO-
BBIX aKTOB MPEIITPUHUMATETECKOTO 3aKOHOAATeIbCTBA?

10. Kak HopMaTHBHBIE TIPaBOBLIE aKThI B chepe IpearnpuHuMa-
TeJbCTBA JEUCTBYIOT BO BpEMEHH, IPOCTPAHCTBE U TT0 KPY-
ry aun?

11. Yro Takoe ToJIKOBaHMEe HOpMHEI npaBa? Kakue BUIBI TOJIKO-
BaHWS BaM M3BECTHBI?

12. KakoBa pojb M 3HaUYeHUE OObIYasl B PEryJIMPOBAHUM MIPE-
MPUHAMATEJIbCKOU TeATETbHOCTI?

13. YUro mpuHMMaeTcs mop cyneOHOM NMpaKTUKOH B JOKTPH-
He poccuiickoro mpaBa? MOXHO U TOBOPUTEL O CyAcOHOI
MPaKTUKE KaK UCTOYHHKE TPeAITPUHUMATEILCKOTO IpaBa?

14. VimeeT 1 cyneOHBINM NpeleaeHT CUTy UCTOYHMKA TIpaBa?

15. Uto Takoe «IOKTpMHA MpPeAIIPUHUMATEILCKOIO IIpaBa»?
[MpusHaeTcsT MM OHAa MCTOYHMKOM ITTIPEATIPUHUMATEIBCKOTO
npaBa?

16. Uto moHMMaeTcs TI0A «HOPMATUBHOW OCHOBOWM TIPEIITpH-
HUMarteIbcTBa»? Kakme HOpPMBI TTOMMMO TIPABOBBIX PETY-
JIUPYIOT OTHOIIEHUS CYOBEKTOB MPeaITPUHUMATEILCKON
JeSITeIbHOCTU?

17. Yto Takoe cucTemMatusalusi 3akoHopaTeabcTBa? Kakue
BUIBI CUCTEMAaTU3alM BEI 3HaeTe?

18. Kakmne nmeroTcs ToYKy 3peHus 1o nopoay npuHsatus [pen-
MNPUHUMATEILCKOTO Komekca PD?

19. Yto Takoe MHMOpPMALIMOHHBIE CIPABOYHbIC MPABOBbIE CH-
CTEeMBI?

20. Kaxk BBl MOHMMaeTe BBEIpaXkeHUEe «IIpaBOBOE TIOJIe TIPEIITPH-
HuMareabcTBa Poccuiickoit Deneparmm»?
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PASOEN 3.
NMPUMEPHAYA TEMATUKA KYPCOBbIX
N BbINYCKHbIX KBAJIMDUKALUNOHHbIX PABOT

1. 3akoHOmATEILCTBO O MPEANPUHUMATEILCKON HEATEIbHO-
CTU: MOHSTHE, COEepKaHe U CTPYKTYypa.

2. HWcrtopust cTaHOBJACHHUSI U pa3BUTUS 3aKOHOAATEIbCTBA
0 TpeANpUHUMATENbCKON aedTenbHOCTM B Poccuiickoii
Denepanun.

3. KOHCTUTYLIMOHHbBIE OCHOBBI MPEANPUHUMATEbCTRA.

4. TloHgrtue, BUABI U KJIacCU(PUKALIMSI UCTOYHUKOB MPEAIIPU-

HUMAaTEJIbCKOTO TpaBa.

3aKOH KaK MCTOYHUK MpeInpuHUMATEIbCKOTO TpaBa.

ITon3zakoHHbIE HOPMAaTHMBHbBIE TIPABOBbIE AKThl B PETyJIM-

pOBaHMM MPEeNNPUHUMATEIbCKON JESATEIbHOCTU: TOHSTUE

U BUIIbI, TIOPSIIOK IPUHSATUS Y YCIOBUS JE€UCTBUTEILHOCTH.

7. O0bluau 1eJI0BOro 000poTa KaK UCTOUYHUKU IpearpuHUMAa-
TeJIbCKOTro MpaBa.

8. CynebOHas mpakTUKa U €€ PoJib B PeryJupoBaHUU IIPEIIpU-
HUMATEJIbCKOM JesITeIbHOCTH.

9. MexayHapoaHble AOTOBOPbI U OOIlENPU3HAHHBIE HOPMBbI
MEXIyHApOJHOIO TpaBa KakK MCTOUYHUKMU PEryJvMpOBaHMS
MpeaNnpPUHUMATEIbCKON NeSTeIbHOCTH.

10. BHyTpeHHUE OOKYMEHTHI OpraHu3alyu B IIpearpUHUMA-
TEJbCKOM TpaBe: MOHITHUE U BUIBI.

11. Hayka mnpennpuHMMATEIbCKOTO IpaBa U pPEryjadpoBaHUE
MpeaNnPUHUMATEIbCKUX OTHOILIEHUIA.

12. Cucremaruzalysi U COBEPIISHCTBOBAHUE 3aKOHOIATE/Ib-
CTBa O TMPEANPUHUMATEbCKON NeSITEIbHOCTH.

13. Kogudukanum pocCUCKOTO MpeAlIpUHUMATEILCKOro 3a-
KOHOJIaTeJIbCTRBA.

A

BepHyTbcsi B KaTaror anekTpoHHON 6ubnToTeku

CTtaTbn Mo 9KOHOMUKE U MEHEKMEHTY:
- AN NoBblWEeHWs KBanudukaumm npenogasatenem;
- Ana pedepaToB Y KOHTPOJIbHbIX;

- Ans camoobpas3oBaHnsi TON-MeHeaKepoB. 83
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